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DECLARATION OF CONDOMINIUM
FOR :
SPANISH PINES I,
A CONDOMINIUM

on this_ /77 day of Febavprny .+ 1988\ IVERSIFIED DEVELOPMENT GROUP,
ING., a Florida corporation, called the/Developer, the owner of tiie fee simple title to the .
land described herein, hereby makes the following declarationst - :

1. Submission Statement. The Developer, the owner and holder of the fee simple
title to the following described land situate in Collier County, Florida, declares
that said land and improvements located thereon is hereby submltted and title is
hereby declared subject to the condominium form of ownership and use in the manmer
provided by chapter 718, Florida Statutes, The Condominium Act, ‘the description
of the land being pubmitted is more partlcularly described in Exhibit A, attachad
hereto and made a part hereof. -

2, MName. The name by which this condominium is to be identified is SPANISH PINES I,
A CONDOMINIUH, The street address for this condominium 18 /3 &6 ciypgloms Wos
los  pre 3 R ST i

3. Definitioms. .The temms used in this Declaration ond 1ts exhibits shall have
the meanings now stated in chapter 8, Florida Statutes, unless the context otherwlse

requires. - ‘ﬁ ;&ERE_:QU .
{a) "Apartment" and’H Mt' th mean uni-t\é%f? Qed by The Condominlum Act,
and such terms ma Q,{’ throughout this e aﬁﬁ; on either alternatively
¥y

or interchangea ess the context otherwlse requires.

(b) “Assessmeht" ené;;a,%;i;j\;f“thedﬁy r payment of common

expenses, wh h from time toitime-ig assessed agal unit owner.

Z/m’?r 1 § X ASSOCIATION, INC,, a Florida
r brofit, j )
{d)  "poard ﬁ E& attal (] g boat adhinigtrators or other repre-

sentative bo ﬁe ponsible for administration of th ppciation,
)E
(f) "Comeon Ele ﬁs

ﬁﬁ:ﬂs the portlons of

ed in the Apartmen{,{a hall include the 7,\15{;1 personal property required
for the maintenanc:\qu\\a vopﬁauog_gg,,theg\l@a}n vz, and any land owned or
acquired by the Assoclatic 8

b ehosp{ae stated in The Condominium Act,

(g) "Limited Common Flements" means those portions of the Common Elements which
are reserved for the use of a certaln Apartment or Apartments to the exclusion
of others.

(e) "“By-Laws'

(h) "Commn Expemses'' means expenses for which the owners of apartments are
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liocble to the Association as defined in The Condominium Act and in the Condo-
minium Documents. ‘ :

(1) “"Common Surplus" means the excess of all receipts of the Assoclation over
the common expenses,. as defined in The Condominlum Act. .

(§) "Condominium Documents" means in the aggregate this Declaration and all
{ts exhibits including without iimitation, the Articles of Incorporation, the
By-Lawa and the Rules and Regulations of the Condominium.

(%) "oandominium Parcel” means a unit together with the undivided ahai:é in
the common elements which are appurtenant to the unit,

(1) “Condominium Property” geans and includes the lands and leaseholds that

are subjected to condominium ownezship, whether or not contlguous, and all
improvements thereon and all essements and rights appurtenant theceto intended
for wse in comnection with the condominium.

(=) Mgeility Services" shail include, without iinitation, electric power, Ras,
heating, air conditioning and disposal of garbage and sewage.

{n) "Riles and Regulatiors” means the rules and regulations and any amendments
as adopted by the Association from time to time respecting the use of the Condo-

- minium Property. : -
UR COPne
(o) "Unit Ownex" oE-1 Ut Teany £hé-Xegord owner of a Condominium

va

e

o st
parcel, C,)Q

(p) ‘“Record Opmer" am_‘,,m_e_{:it owner{s) accdrding\to documents recorded in
the Public Refdords/of ﬁgl}ier unt,yr.,gwl_‘o ida.

{q) ‘"Hemberp of {the.Aqgocip oft’ gre.unit ors_whose \names and mailing
addresses are o e’ T Q ] duiters, malhtaifiad byl the Assoclation.
4. Condominlum Hardels;iAppurtendn e?oss&sin and Enjoyment.
(a) There shdll bass w-"- ttenghees, thareth:
(1) Ad ﬂnﬁ vided sharé.in the coxgen elements E%
{2) The e ugive right to use su g{ pottion i:f) conmon elements as may
be é{ed by this declarat
{3) An exq yve eagement for the
unlt BETlt exists at any particula

be altg&j‘ econs tructed from
be temi ::%d_.\a_ omgtically in
time to time. - ;
(4) An undivi&ed}ﬁaﬁﬁtf@l& h-surplus,
(5) Such other appurtenance fiay be provided in this declavation.
{b) The owner of a unit is entitled to the exclusive possesaion of his unit,
He shall be entitled to use the comzon elementsa in accordance with the purposes

for which they are intended, but no such use shall hinder or encroach upon the
lawful rights of owners of other unlts or other parties having rights to use

@ apace occupied by the

wid as the unit may lawfully
& totime, which easement shall

;{gh;l pace which is vacated from

-2-

-




000958 0003k2
OR BOOK PAGE

© rri e et e e W MTETLL

appurtenant or common aread.

5. Restraint Upon Separation and Partition of Common Elements.

{s) "The undivided share in the common elements which is appurtenant to a unit
ghall not be aeparated therefrom and shall pass with the title to the unit
whether or not separately described, -

(b) A share in the common elements appurtenant to a unlt cannot be eonveyed or
encumbered except together with the unit, ) ‘

(c)} The shares in the comron clements appurtenant to unita shall remain undi=
vided, and no action for partition of the common elements ghall lile.

(d} ‘The shares in the funds and assets of the agpsoclation cannot be assigned,
piedged or tramsferred in any manner except as an appurtenance to the unlts,

6. Compon Elements. :
{a) Common slements include the following items:
(1} The land on wilch the improvements are located and any other land
ineluded in the condominium property whether or not contiguous,
(2} All parts of the improvements which are not included within the units,
(3) Easements through units for condults, duets, plumbing, wiring and
other facilities and the servicing thereof, for the furnishing of

' utility aewigﬁz t§ dnmd-the common elements.
(4) An easement of punppr, n@@w on of a unit which contributes

to the su A buttding.

{5) 1installs %ﬂi £ the Eurnishing s Q’R‘ﬁy pervices to more than one
unit ?}é) compon elements or ¢ whit other than the unit con-
tainifig t # installation, ‘

{(6) The ropg tyand Ifsrallations din connegtion therewlth required for
the furplsbi %ﬁcea to mobe than ane ubit or to the common

. eléments. '

(7Y Other past %{! 3 GPET ted herein as common
ettemen N ' \ -

(b) The commdm plemen esigatéd |b ghia | nspay be enlarged by an

amendment o lg‘b)l pPactarativnthat ddes {he ption of land and submits
the land to the tems of this Declaratl g - Tt shall be approved and
executed in t ‘éﬁ:a ner required for an g é dment b, Declaration. Such an
amendpent shal st the Assoclation o ‘(u{ land and shall vest the

out further conveyance,
in the common elements

title in the un ﬁ\%rs, without naoming th Y
in the same undi dc’?ﬁ- t%x;ea as the undj.vid/edég\

that are appurtend s.ynits owned by

e omes B |
(¢} The Common Elemenﬁ\giﬁéﬁe,@&i%h(e’ dfe are hereby declarved to be, sub-

ject to a perpetual non-exc ive.sacensit which easement is hereby created, in
favor of all of the unit owners in the Condominium for thelr use and for the use
of their immediate familles, guests, invitees or licensees for all proper and
normal purposes, and for the furnishing of services and facilities for which the
game are reasonshly intended. The Asgociation may adopt reasonable rules and
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régulations pertaining to the use of such common elements, provided that such
rules and regulations shall not unreasonably reatrict any unit owner's right to
penceably ansemble or the right to invite public officera ot candidates for pub~
lic office to appear and spesk on common elements, common areds, and recreation-
al facilities. .

{d) fThere are hereby created non-exclusive ensementa in faver of ail of the
untts and the owners thereof for ingresa and egress and for electric power,

_telaphone, sewer, water, and other utility services and lighting facilities, .

television tramemission fncllities, security service and facllities in connet-
tion therewith, and the like, The Assoclation herein deseribed mhall have the
right to impose upom the Common Elements henceforth and from time to time such
ecasements and creoss-easements for any of the foregoing purposcs &s it deeas to
be in the best interests of, and necessary and proper for, the Condominium.

(e) All the Condominium property shall be subject to easements for encroach-
ments which now exist or hereafter exist, cauged by settlement or movement of
the building, ot cauged by minor ipaccuracies in building or re-building, which
encroachments shall be permitted to remain undisturbed and such easements shall
continue until such encroachments no longer exist, :

{£) All easements for ingre:gﬂg\_q,ggress ghall not be encumbered by any lease=
hold or lien other than thes _gj%{fh inium parcels. '
N -

plan and graphig/d ption of all Apartments gt Units, including their

{dentification/mum jons and dimensionshand the Common Elements and
Limited Commoy Elepents, Toge her-wit is Declaratihn said exhibits are in
sufflcient detail/to identh Aparfmelt or Unit an

Jocatio

the Common Elements
and dimensiona, The
erein and made a part

lude tflm‘ nner undecorated andfor

unfinighed s g-:é es of the perimeter ii@? {1ings surrounding the
11 /be deemed to own the

FToo1s
the owner of an Apartmeng,or UES.:
i§ vhich are contaln 4. the Uplfr-tkcept for bearing walls
%ﬁ‘ hall also be deemed 0,0 ki kjmer decorated andfor

walls and par
and partitiorns

Einished surfacﬁgif‘t e perimeter walls, flod
Unit, and the ar \v@);}’\ the underside o'E,/th’_
{¢) The Common Eleme

a5y
8 :ﬂ'\‘*‘ acinde bﬁ%ity roous or spaces, and the
outside or public walkh? jgij:s(jdzeg ‘Iiia-/{e& on the Exhibiis. T

éfggl eilings contained in such
d’qfﬂ. shed celling.

(d) Each of the Units ghall be occupled only as a residence, No Unit may be
divided or subdivided into a smaller Unit and sold or otherwise trans ferred. No
portion of any Unit may be soid or transferred except as a part of this Unit.

L et .\?-‘vﬁg_

Pp—— . PP R TRETEIN s T AL Ty "
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8, 1Identiflcation of Limited Common Elements. ‘

¢{a) “This condominium has designated on the attached Survey and Plot Plan

(Exhibit B) covered parking spaces located at the apartment building aforesaid.

These parking apaces are timited Common Elements which shall be assigned to the
~use of a gpecific Unit within the condominium and may not be sold separately.

(b) HNotwithstanding the Fact that the just described parking mpaces are Limited
Common Blements, they shall be maintained, repaired, replaced and nssessed for’
guch maintenance, repair and replacement as and in the manner that Common Elements
ave maintained, repalred, replaced and assessed. ‘

9, Equitable Setvitudes, All valid provisions of this Declaration shall be en-
forcesble equitable aervitudes, shall run with the 1and, shall bind all owners
.and thelr successors and assigns, and ghall be offective until the Declaration
is revoked. :

10, Amendment of Condominium Documents.
(a) Except as elsewhere provided in this Declaration, this Declaration may be
amendad from time to time by resolutien adopted at any regular or special meet-
ing of the unit owners of the Condominium called in accordance with the By-Laws
at which a quorum is present, such adoption to be by the affirmative vote of
seventy-flve percent (75%) of all the membars of the Associstion, Such amendment
shall he duly recorded in complimmre wit requirements of The Condominium Act.

No amendmant shall chaggef{. ?@o@ﬁé@&r el nor the share of the common
elenents, common exp ns%s"gr GRIon-6U tir{butable to any parcel, nor the
voting rights appu})&g ¢! to/?ny parcel;“tm e ‘e}record owners or owner there—
of and all record’ gqwm of liems upon such pbgc parcels shall join in the
execution of sugh aférdments.

() The provisio oE; ection (a) anVeus?ﬁ‘mithat ndink, no provisions of this
Declaration of fthe By-Lang Condominium Ashociation which reguires to

be ef fectivej op (T
than that refjuired 1 ‘“S'i v y:;
amendmant to this Deplars tgd -
imsofar as t Eg e ta21 v:
e
B

e Condominium Association
lons!, unless 1ia addition
saild smendment or

/nbt/ less than that requir-

o

(n)
o
d
8 of-
change shall _ﬁ%gproved by a vote of t membe;rshi.
ed by this De ion or the By-laws, hever 8 al.l_D e applicable, to effect
such provisle %visiom. Furthemdt %no dm t or change to this Dec-
laration or to BycLaws shall be effective it g t or impair the validity
Rage encumbaring a conddmind parcel or parcels without
the written comsent 'th gto\by;tnll of the ,eég % owning and holding the mort-
gage or mortgages en ?.n he-sad ﬁé‘{r;parcela. which consent shall be .
31 dedds and recorded with the atoresaid

t re
executed with the formatitie 1@\1{5@ T
amendoent.

{c) The provisioms of Sections (a) and (b) to the contrary notwithstanding, if
it shall appear that through serivener's errov ali of the common expenses oOr
fnterest in the common surplus or a1l of the comron elements in this Condominium
have not been distributed in this peclaration such that the sum total of the

-5
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shares of common elements which have been distributed or the ghares of the
common expenses or ownership of common surplus fails to cqual 100%3 or, if 1t
shall appear that through such error more than 100% of the common elements or
comon expenses or ownership of the common surplus shall have been distributed;
or if it ghall appear that through serivener's error & unit has not been desig-
nated an appropriate undivided share of the comwon elementa, common expense OT
‘comron surplusi or, 1f it appears that there i an omission or error in this,
Daclaration or in any of the Condominium Documents required by Law to eatablish
this Condominium, tha Coundominium Association may correct the error andfor
omission by an azendment to this Declaration andfor the other Documents by
simple resolution of the Board of Administratove of the Condominilum Asaoclation
approved by a majority of the vhole number of Administrators or by & majority
vote of the unit owners voting at a meeting of unit owners {membera of the
"Asgociation) called at least in part for the purpose, at which & quorum is
present, If such an amendment, considered and approved pursuant to this Sec~-
tion, materially adversely affecte property rights of unit owners, the unit
owners whose property rights are so materially adversely affected must consent
to the amendment in writing for the amendment to become effective. 1f the ’
amendmant, considered and approved pursuant to this Section, modifies the
ghares of common cxpense, coxmon elements or common gurplus appurtenant to one
of more units, then the owners of the units and the owners of liens upon the
unite for which changes in the sharves of common elements, common expanse or
common surplus are being d cafEen in writing to such amendment for such
amendment to be eEEe;:}iw, le(la}.@[i& £ this Section, no unit owvner's
property rights shall’b ad-tobe: 1{§ %adversely affected nor shall
his share of the "? lements, comhpe \-\commn surpiug be deemed
wodlfied for reg o@g he modtfication of the.sHates of common expense, cOMEON
elements or ¢ n sptplus appurtenant or attr% to another unit.
.Zati/nf

11, The Asso ﬁf‘fk% T o
{a) The opeyation of the cotdomfniym shall be by the Aspociation.

ti g@? sodiation i attached
ncorporat H‘;j : . )
e By= [} 2 3 &

W
ference hereln. o3

u @ H respect to the exercise
or nonexercise Bfefk “}Z{} powers of the Asgoclation
include, but are’po ted to, the maintg;a , mahagement, and operation of
the condominium pr e{%«f\m\rxntrﬂm , t?%’ oeiation 1is obtained by unit
owners other than th\e\ﬁiﬂb ; !ﬁecﬁt- may institute, maintain, settle,
or appeal actions or hedr é&l iz@,. dn-Behalf of all unit owmers concerning
matters of common interest, nwoludingy-Hit not limited to, the common elements;
the roof and structural components. of a puilding or other improvementsj mechanl-
cal, electrical, and plumbing elements serving an improvement or o building}
vepresentations of the develaper pertaining to any exlsting or proposed comsonly
used facilities} and protesting ad valorem taxes on componly used facilities.
1f the Assoclation has the authority to maintain & class action, the Assoclation

(1Y) A'copy of t
as Exhibit T and

(c) A copy
incorporated

(d) The Assoc may contract, sue, atthe

owers. For these pu

-6
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may be joined $n an action as representntive'of that class with reference to
iitigation and disputes involving the matters for which the Asscciation could
bring a class action, '

(e) A unit owner does not have any au;horlty- to act for the Association by

. reason of baing & unit owner.

(£) The power and duties of the Association ghall include those set Eorth in
Chapter 718, Florida Statutes, and as it may be amended. The powers and duties
of the Association shall include also those set forth in thie Daclaration,
Acticles of Incorporation, and By-Laws, not inconsistent with the eaid law.

(g) The Aspociation ahall have the irrevoeable right to have nccess to each
unlt from time to time during reagonable hours as may be necessary for .the
maintenance, repair or replacement of eny common elementa therein or accessible
therefrom, or at any time for making emergency repairs therein neceasary or
desirable to prevent demage to the common elements or to another unit or units,

(k) The Association ghall have the power to make and collect apsespments, and
to lease, maintain, repair and replace the common elements.

(1) The Association ghall maintain accounting records according to good account-
ing practices which ghall be open to inspection by unit owners or thelr author~
tzed representatives at f‘:i/sgmb-le——t&me and weitten spummaries of which sghall

be supplied at least an L a% 't r their authorized representatives.
Failure to permit i?p’)ﬁggﬁ’ g}é@i@-" ls\eaccounting records by unit
owners or their au Fel.répresentativé }5

b

title any person prevalling
in an action for g::/ eflent toc recover reas .attorney fees from the
person or perso Y

ontrol of the books and Perorde\ for inspection. Such
records shall inecly e ;-but—aTe\not iimited to:
(1) A cdcord/of hil-yeceipts i efpendltur ‘ .
(2) An/faccopnt for ;ﬁ.@rwmn ghall designaté, the name and address of

m e Zmountso the dates and amounts
the esprments dome jdus ohnts lpaid upon the account

H M‘éll hate

(3} The Ms@ a poye
and to acqul an%hold. lease, MOTIRARE

(k) The asso gﬁ,i shall use its best~Bff
insuvance to p tﬁi'& the Assoclation and tha ?
policy of insurs eé} ffact ghall be made a
owners at reasons 8. ,\xa
All hazard pol ﬁ?eﬂwte«ptﬂ tigon {aium buildings shall provide
that the word “buildin t{E g étiqad@ _thé-folicy shall include, but shall
not necessarily be limite Xty fstallations, or aedditions comprosing
that part of the building within the uwifinished interior surfaces of the perime-
ter walls, floors, and ceilings of the individual units initially ingtalled or
replacements thereuf, in accordance with the original plans and gpecifications.
With respect to the coverage provided for by this paragraph, the unit owners

W¥din and maintein adequate
i e/lemente. A copy of each
bl for inspection by unit
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ghall be considered additlonal in&ureda u'nder the poliey.

,'(1), The akséociatinn has the power to purchase any land or recreatlon lease upon

) the approval of two-thi;ds of the unit owners of the condominium,

(o) Voting rights in Assoclation. The owner of each apartment shall be entitied
to one vote. Where an apartuent is owned by wore then one person, by a corpora-
tion, or eome other entity, the vote for puch apartment shall be cast by a person
nemed in a certificate signed by all of the owners of the apartment and filed
with the Secretary of the Assoclation. Such certificate shall be valid until
revoked by a subsequent cartificate, If such a certificate is not on file, the
vote of such owners shail not be comsidered in detersining the requirements for

a quorum ner for any other purpoBe. ' '

{n) The Association shall maintain a roster of names and mailing addresses of
unit owners. The roster shall be maintained from evidence of ownership furnished
to the Assoclation from time to time and from changes of mailing addresses fur—.
nished from time to time, Each unlt owner shall furnish to the Aspoclation a
certified copy of the record evidence of his title, which evidence shall entitle

. the unit osmer to be included in the roster if his ownership hag heen approved

. cable, but not

by the Associatien in the manner required herein. A copy of the up to date
roster shall be furnished to any owner upon request.

(o) Whenever the approval-Gf-ayuni &
or not the subject of e’g% ) l&%iom
by the same parson ”Q; Bt the Vo

meeting. Q
{(p) The Assoc ation shall-determine matters of ispute or disagreement betwaen
unit owners théy&g} {nterpretatifn or apphication of this Declaration, the

s requived upon any matter, whether
at approval shall be expressed
owner if in an Associatien

5, and

binding on all ugit-owners

{q) Withinisixty ( 0) dgys f:\lo the /Ahe fiatal or calendar year or
annually onjs ap s wotllerylse | the, byiaws of the Association,
the board of lad i e Assbelatiph shal Gxil or furnish by personal

delivery to gﬂ- unit owner a complete inancinl re o’ig £ actual recelpts and
expendl tures o;\ he previous twelve {12}, months. ‘The report shall show the
amounts of re Eﬁ} by accounts and receipl- class ﬁ tons and shall show the
amounts of exp y accounts and expe 5 6 tiors including, i€ appli-

Acticles of Jnco oratlon*%?imrja huch detdminition shall be final and

{g%te to, the following:
{a) Costs rr% e
{b) Professidng n}r nagemens.-fe g@,
(¢) Taxes; - nE {:BEQ/ /9
(d) Costs for recre adllitides

{e} Expenses for refuse co Yéc¢tion and utility services;
(f) Expenses for lawn care;j
(g} Costs for building maintenance and repalr;
. {h) Ingurance costsj
{1) Administrative and salary expemses; and

-8~
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&} Geneval reserves, maintenance reserves, and depreclation reserves.

{2, Maintenance, Limitation upon Improvement. Responaibility for ‘the malnten-
ance of the condominium property and restrictions on its alteration and improvement
ghall be as follows: : -

(a) Apartments. ‘ ‘ : :

{1) By the Association. The Association shall maintain, repair and re-
. place at the Assoclation's expense! .

(1) Ali portioms of ‘a unit contributing to the support of the build~ -

- ing, which portioms ahall include, but not be 1imited to, outside
walls of the building and all fixtures on its exterior, boundary
walls of units, floox and ceiling slabs, load-bearing columns and
joad~bearing walls, but excepting windows, screens and interlor
aurfaces; : o

(11) All condufts, ducts, plumbing, wiring and other facilities for
the furnishing of utility sorvices contained in the portion of a
unit maintained by the Association; and all auch facilities con-
tained within o unlt that service part or parts of the condomin-
fum other than the unit within which they are contained;

(i14) All incidental damage caused to & unit by such work immediately
above~described shall be repalred promptly at the expense of the
Association.

(2) By the Unit Owmers. The responsibility of the unit osmer shall be as

follows: . .1

(1) Each u KW&' responsible for, at his own
expya/m n/{l’,nfﬂ't‘ﬁé‘"ﬁéiﬂte\n epalrs, and replacements of his
o @' nd such portloms 3? Theating and air-conditioning

gﬁ:ﬁ Iﬁ:. facilities or fixtu #b are located or contained

entl Z in his own unit or Which mervice only his own unit;

pm/)id §§ howevei,—ths . maintehance) repalrs and replacements

as/may be tequired b ter, gas and electricity

the- t sliall o Asgpciation as part of the
eppimo ‘ér/; g S reconintitnnay proyide, by its Rules and
gulaticda, [for o d ‘; 14 hee and minor repalrs and re-
cémentd td be fyrnighd Wy Asgoclation personnel at:
03] L,
, due to a negligent et o grins
\cg& mber of the family, dr, a guest g
3

%’lf tor of such unit om@ﬁ‘ amh
‘éﬁm

nts or to a unit or Up t;/o

£ a unit owner, or of
er authorized guest or

others, or maintenance

ail or replacements sha eéf ired, which would otherwise
b cﬁﬁ‘ expenge, then guch n{s owner shall pay for auch demage
and | eplacemcnts as may ba deterwin-

) ntegnance, TP
ed by e%}%ci:t Ofiy- C@

(ii1) Each unif“ounér Sh 11&;&33 nsible for the maintenance, repair
and teplaemenf’ﬁf“ﬁl windows and sereens of his upit and also.
of the doors leading onto the balconies, if any, asdjacent to his
unit.

(iv) Each unit owner ghall be responsible for, at his own expense, all
of the decorating within his own unit, including painting, wall-

-0-
- e e S A e T e T -t fed
L
-~ - Q
T -
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papering, washing, cleaning, panclling, floor covering, drap-
 eries, window shades, curtains, lamps and other furnishings and
interior decorating., Each unit owner ghall ba antitled to the
exclugive use of the interfor surfaces of the perimeter walls and
ceilings, which comstitute the exterlor boundaries of the respac~
tive unlt owned by such unit owner, The use of and the covering
‘ of the interior surfaces of windows, whether by draperies, shades
© or other items visible to the exterior of the building ehall be
aubject to the Rules and Regulations of the Assoclation. . o unit
owner shall paint or otherwlse decorate or change the appearance
of any portion of the exterior or of the common aelementa of the
condominium apartment building.

(b} Common Elements. )

(1) By the Assoclation. The maintenance and operatlon of the common ele-
ments shall be the responaibility of the Asgociation and a common ex-
perse.

(2) Alteration and Improvement. After the completion of the improvements
Lncluded in the common elements contemplated by this Declaratlon,
there ghall be no alteration nor further improvement of the common
alements, without prior written approval, in writing, by the owners
of not less than seventy-five (75%) percent of the common elements.

(3) Enforcement of'ﬂyntqﬁﬁﬁ‘ﬁ“"q‘—!n the event the owner of a unit fails to

maintain it asye r&a&u@ﬁociatlon. or any other unlt awner
shall hav J{).g O Pros y appropriste court to seek com-
pliance @ oregolng prov ‘sg\;g“i}% the Association shall have
the ri; g:}{take any and all such go g~ g may be necessary to remedy
such Aolditfon, including, but not limited o, entry of the subjiect
uni witz [ Rguthconsent © '
ma tex ce Sf-any, item requ
unit owner,

_the unit owner, and the repair and
B nd agaess the expense to the

13. 5

{a) sed } : d.axgenies gf the ogeration, maintenance,
repair, or eme'yt LN ek | cpats) L, garrying out the povers
and duties of; ths -afid & : i gignated as common expense
by the law,

5]
%70“(! of Administration.
P, .

(b) Funds fo fﬁ‘e payment of common expefdes & {;y assessed against unit
owners in the srejons or percentages of r@ of the common elements

provided in the latation in Exhiblt C. (g

{c) The common au\r}l sﬁ%ﬁf’”ﬁ?ﬂm& ] {;‘t‘.‘héx t owners in the same propor-
tiom or percentages of™u: I;g ¥ E‘P"})“ owners have in the common elements
as provided in the Declaration-in-Exhibi€ C. ‘

14, Asseasments; Lisbility: Lien and Priority; Interest; Collection,

{(a) The Board of Fdminlstration of the Association shall have the authority to
levy assessments in accordance with thie Declaration of Condominium, the Articles
of Incorporation, the By-laws, and the Florida Statutes.
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(b) The Board shall, in accordance with the By-laws of the Aspocintion, establish
an Annusl Budgat in advance for each Fisecal year, which ahall correspend to the
. calandar year, which ghall estimate all expenses for the forthcoming yenr requir-
ed for the proper operation, management and maintenance of the Condominium as

set forth in the bylaws. Upon adoption of cach annual budget by the poard, coples
thereof shnll ba delivered to each Unit owner, and the assessment for the year
ghall be baped upon such Budget. Failure to deliver a copy of the Budget to &
Unit owner shail, however, not affect the llability of such owner for such assess-
went. Should the Board at any time and from time to time determine, in the aole
 diseretion of the Board, that the assessments levied are or may prove to be insuf-
ficient to pay the costa of operatlon and management of the Condominium, or in the
event of emergencles, the goard shall have the smuthority te levy such additional
ageensment or assessments as it ghall deem to be necessary. ‘ .

{(c) All monles collected by the Association ghail ba treated as the separate
property of the Association, and such monies may be applied by the Assoclatlon
to the payment of any proper undertaking of all acts and duties imposed upon
it by virtue of this Declaration, the Articles, and the By-Laws, and o8 the
monies for annual assessments are paid to the Aggociation by any unlt owner,
the same may be co-mingled with monies paid to the Association by the other
unit owners. Although all funds and other assets of Association, and any
increments thereto or profits derived therefrom, or from the leasing or use
of Common Elements, including, without limitation, Common Surplus, shall be
held for the benefit of :Dg‘membetgwo poelation, ne member of the Associn-
t

tion ghall have the ri n{ h¥p te, pledge or in any manner trans~
A NSV E P
EJ ep ¥ urtenance to his unit.

fer his membership i eif}tﬁg

\w
{d) A unit owne .(?%-(&gs of how tithé\iﬁi d, tneluding without
d

1imitation a purch at a judicial sales, ghail be iable jeintly and sev-
case, BETWforLE}};gfsessments Sqminghdue while he is the
t. Zn alaolyntary conveyahc the grantee\shall be jointly and
severally liagble ypith the g%zggpt‘- npaid apgessmgnts againast the

latter for his sla Ef’%ﬁ%:qg EXPe e & e tike of such voluntary
conveyance, éi rejudtc he Bdg grantée to recover from
the grantor ounts i@?‘e I

nta

v foE-assdscie T I
ommon elements or by gpandoment 3

2

{e) The lia
enjoymant of

waiver of the use or
unit for which the

nstaliments thereon’notjpadd-Widn due shall bear interest
%p ntil pald at the raggxﬁa > ’ﬁetcent {10%) per anmum
%'WM nses and reasonable attor-
sion AL G
(g) The Association shalT havela Tier e each condominium parcel for any unpaid
agsesszents, and interest thereon, agalnst the unit owner of such condoninium
parcel, Said lien shall also secure reasonable attorney's fees incurred by the
Association incident to the collection of such ssgesement or enforcement of such
lien, and advances for taxes, and payments made opn account of superior mortgages,

(£) Assessmen
from the date wh
but not to exceed
ney's fees.
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liens or encumbrances made by the Assoclatien to preserve and protect its lien
together witl interest at ten percent {10%) per annum on all guch advances and
payments, Said lien shall be cffective from and after the time of recording Inm
the public records in the county {n which the condominium parcel is located of &
claim of iien stating the description of the condominium parcel, the name of the
record owner, - the amount dus and the date when due, and the 1ien ghall continue
in effect until all sums secured by the lien have been fully paid or until barred
by Chapter 95, Florida Statutes. Such claims of lien may include all assessments
which are due and payable to the time the clalm of lien is recorded, Such claims
of liems shall be signed and verified by an officer or agent of the association
and ‘ahall be entitled to be recorded. Upon full payment the party making payment
shall be entitled to a recordsble antifaction of the lien. All such liens shall
be subgrdinate to the lien of a mortgage or other lien recorded prior to the time
of recording of the claim of lien.

(h) Liens for assegsments may be foreclosed by sult brought in the name of the
Aspociation in like manner as a foreclosure of & mortgage on real property. " In
any such Eoreclogure the unit owner shall be required to pay & reasoneble rental
for the condominium parcel, and the plaintiff in such foreclosure ghall be entit-
led to the appointment of a recelver to collect the same, The Asgociation shall
have the power to bid on the condominium parcel at the foreclosure sale, and to
acquire and hold, lease, mortgage, and convey the same., Sult to recover a money
judgrent for umpaid assessments may be maintained without waiving the llen gecuring
the same, No foreclosure judw be entered, however, until at least 30 days
after the Association g{.}e ggn np kt%the unit owner of its intention to
1 eﬁ_t “Bhd-u A

foreclose 1ts lien to ments, Neither commencement of a
sult for collectio t~fO7 forecia :;’!1'

ing the other reme yé

(1) W¥here the/mort a%&ﬁ_&ﬁ.ﬂ{imt mortgage of ‘record or other purchaser of a
condominium wpit obta title “to-the

ng ondominlumi\parchl as a result of foreclo-
T % ref?fq
ucges

1 be deemed an election preclud-

tief a dead glken in lieu of foreclosure,
d \ang

ghall not be liable for the

share of cogmon sRedgn ; 1atibn pertaining to such
condominium [parc r chdrgeab ’ ] t bwnef of such parcel which
became due ?gr to faequt itiol o : i EE he foreclosure, unless
such share aseborgd-4 o ts] that is recorded prier te

the recordingyst \the foreclosed morigs
agsessments ?} be deemed to be common{e
owners ineclu QE}; ch acquirer, his suc
title to a con ‘}n g parcel as a result!
closure, may nok dur

such parcel is usoucgupl be excused from tf

expenses. coming éu}%ﬂm peried c&é@%

(1) Any unit owner ghal iﬂh%};&,ﬁﬁ require Erom the Assoclation a Certif-
jcate showing the amount of unpéid dssessments against him with respect to his
condominium parcel. The holder of a mortgage or other 1ien shall have the same
right as to any condominium patrcel upon which he has a lien. Any person other
than the owner who relies upon such certificate shall be protected thereby,

.@f are of comman expenses OT
t1ddtible from all of the unit
gns. A mortgagee acquiriag
r;z clodyre or a deed in lieu of fore-
& !{;ﬁp F such parcel, whether or not
aymént of some or all of the common

the period of its owi

1 -12-
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(k) Except sa provided for in subsection (§) above, no unit owner may be excused
from the payment of his proportionate share of the common expense of a condominium
unlgas all unit owners are likewlse proportiomtely excused from such payment.

15, Termination.

(a) Any other terass of this Declaration notwithstanding, the condominium may be

terminated upon terms and conditiors comsented to by the owners of ninety percent
" {90%) of all the units plus one hundred percent {100%) of sll institutional mort-

gagees. ’

(b) Unleas otherwlse provided, upon tarmination of the condominium or removal of
the condominium property from the provisloms of the Act, the condominium property
ghall be deemad to be owned in common by the unit owners, The undivided share in
the property owned in common by each unit owner shall he the undivided share pre-
viously owned by such owner in the common clemants. :

{c) After ternination of & condominium in any maaner, the 1iens upon condominium
parcels phall be upen the respective shares of the ownars.

(4) The termination of a condomlnium shall not bar the cregtion of ancther con-
dominium affecting the same property. :

(e} Following termination the condominium property may be partitioned and sold
upon the application of any 3 uuﬁe;,\ the Board of Administratlonm, followliog
}?@ AN
ect

a termination, determ o z- or the sale of the condominium prop-
erty, each unit o E%%Qéi&’ e BB URd “to-g ch deeds and other documents
reagonably requizZ%f 0695 guch gale at cﬁh %m

of Administratiof 8ifett

e and in such forms as the Roard
8. In such eveat, an atticn for partition or other divi-

sion of the co dom?y— property shall be held in absyance pending such sale, and

upon the comsymmat odﬁ%ﬁ 1 ,_discontinugd by all parties hereto. ’

of -the lag .51 F;

payrs

notwi thdtagding

ghdll continue io'hqve powers
G &\of winding up the affalre of
soclation itself may be dis-

(f) The nemberIs
as in this Heela

Lo to or destruction of all
event the property is not
od of time, any unit owner
Girigdiction in and for the
abie relief, which may, but

or a substantlal parg, gf the condominium prop
repaired, recomstr or rehuilt vithin a beE
shall have the righ etition a court of e
county vhere the cont property is lacated "o é&gz
ndofad

need not necessarily, ngzy a terminationLgffghqué

s

17. limitation of L 1_:11}’2%@: %(j\)
(a) The liability of the- QEEE;EEQ«QL’f + common expenses shall be 1limited

to the amounts for which he {c GEEeEsed for common expenses from time te time in
accordance with the law, the Declaration and By-lLaws. i

.{b} The owner of a unit may be persomally 1iable for acts or omissions of the
Association in relation to the use of the common elements, pbut only to the extent
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of his pro rata share of that t4ability in the sane percentage a8 his interest in

the common elemants, and then in no case shail that liabllity exceed the value of
his unit, ‘ : : ‘

(c) 1In any legal acticn in which the Association may be exposed to liability in
excess of ilnsurance coverage protecting it and the unit owners, the Assoclation
ghall give notlice of the exposure within & reasonable time to all unit owners, and
they shall have the right to intervane and defend.

(&) In no case shall the unit owner's lisbility exceed the value of his undt,

18. Separate Taxatlon of Condominium Parcels; Svrvival of Declaration After
Tax Sale. . C

a) Property taxes and speclal assesaments assegsed by municipalities, countries
and othar taxing authorities shall be assesped against and collected on the condo=
minium parcels and not upon the condominium property as a whole. Each condoainium
parcel ahall be soparately assessed for ad valorem taxes and special assessments a8
a single parcel. The taxes and special assesaments ievied against each condominium
parcel shall coratitute & lien only upon guch condominium parcel go assessed and
upon no other porticn of the condominlum property.

{b) All provisioms of a peclaration relating to a condominium parcel which has
been sold for taxes or special assessments shall survive and be enforceable after
the issuance of a tax deed o 1 deed upon foreclosure of an assesament,
certificate or lien, a _ta d§§ﬂ¥§E&€:§E§§&gteate, ot tax lien, to the same extent
that they would be enforcesn : ¥ary grantee, immedlate, nmediate, oY
remote, of the o er(§§ to the delivery of the tax deed
or master's deed

e
(a) Subsequent t regg;di the Decldta
to the Declafatioh, no liens’of.4n nature

against. the kond &ﬁZGﬁgrr :;
the undt owgers.|[/ Durin u%ﬁ rlo
several condomi um\‘{n; 1K:]

(b) Labor pe sd-or materials fur

en pursuant to the med anics

py unit owner not expregaly cons nﬁﬁg

r materials furnieh@d{RS the Lom elements shall be the basis

for a lien thergaty if duly authorize gj ~yeddciation such labor or materi-
E\Q% performed or furni %gkpf; the express consent of each

n and while he property remains subject
ghall thereafiter arise or be created

: th the unanimous consent of
he or Be created only against the

n=§§1 11 ot be the basis for
gy against the unlt ox condo—
to or requesting the same.

ha_basis for the g a len against all condominium
parcels in the propo 1o f%[“ﬂhichrthegngg- hereof are llable for common
experses. F (:YEE}}/,//

I

{c) 1In the event a lien against two ot more condominium parcels becomes effective
each owner thereof may relieve tls condominium parcel of the lien by payment of the
proportionate amount attributable to his condominium parcel. Upon such payment it

14
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shall be the duty of the ljenor to relcase the lien of record for suéh COndﬁ-
minjfum parcel,

{d) Service or delivery of notlces, papers or copies thereof permitted or
required under the mechanica' lien law for or incident to the perfection or
enforcement of liens arlsing from labor or materials furnished to the common
elements, duly suthorized by the Association, may bhe effected by service on or
delivery to the Assoclation. Sults to foreclose or otherwise enforce liens
arising from labor or materials furnished to the common elements may be brought
against the Association and the ownera of unita shail not be deemed necessary

. parties to such suits.

20, Obligations; Remedies for Violation. . ‘
(a) FEach unit owner snd the Asgpoiation shall be governed by and ghall comply
with the law and the Declaration, Articles of Incorporation and By-Laws as they

. may oxiet from time to time. Failure to do so shall entitle the Asgociation or

any other unlt cwner to recover sums due for damages or obtain injunctive vellef,
or both. Such actions may be maintained by or sgainat a unlt owner or the Assocla~
tion or its Directors, or in a propet case by or sgainst one or mare unit owners,
and the prevalling party shall be antitlied to racover reagonable attorney fees.
Such relief shall not be exclusive of other remedies provided by law.

(b} A unit owner shall be 1iable—for-the cxpense of any maintenance repair or
replacement made nacess ygh n€§%§§F or by that or any member of his
family or his or the ! ~emplal zgfiz.a{‘or lessees, but only to the

"gfﬁg of insurance carried by the
N ‘

(¢} In any proceeding-arisin because of an alldged fgilure of a unit owmer or
the Associatidn to/comply-with ETHE T2qu ents ofy the Condominium Act, this
peclaration, jthe Articles ofiln ration\of the Agsociation, the By-Laws, or
the Regulatipns, /a e AtEna. assth ] tg ended ¥rom time to time, the
d
14

prevailing party toate %€ the proceeding and
guch reasongble

by thejcourt.

{d) The fa G:L v o [ £ tp/ enforce any covenent,
regtriction other provision of the Co 5 is Declaration, the
Articles of gr %ration of the Assoclal he g;ﬁézs, ot -the Regulations
-k (s} 1;5 reafter.

ghall not co a waiver of the rl

21,  Ingurance, \X nee shall be carried (%:&nf in force st all times in
ovisions: .

(a) Duty and AuthoBity’t tain.h 6@%}& on shall ohtain and keep in
force at sll times the ufahia qgvﬂ I%h 1t is reguired hereby to carry
and my obtain and keep inforfi 2 ;L7211 of such other or additional ipsur-

ance coverage as it is authorized hereby to carry.
(b} Required Coverage. The Assoclation shall purchaee and carry insurance

coversge as follows: Casualty insurance covering all of the buildings and
other improvements of the Condominium, coumon and 1imited common areas, in an

~15-
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amount equal-to the maximum insurance replacement value thereof, exclusive of
excavation and foundatlon costs, as detemined by the Board of Directora of the
Assoclation} such inaurance to afford protection againat: .
{1} Lose or damage by fire or other hazards covered by the standard
extended coverage or other perils endorsement; and
(2) Such other risks as are or shall be customarily covered with respect
to buildings and other improvements aimilar, 1n comstruction, location
and vae, to the buildings and other improvements of the condominfum,
including, without limitatlon, vandalism, maliclous mischief, wind-
storm, water damage and war risk insurance, 1f available; and ‘
{3) Public liability insurance, including, without limitatlon, hired auto-
mobile, non-owmed automobile, off-premipes employce coverage, water
domage and legal liability, with cross-1iability, endorsements to
cover liabiifty of all unlt owners as a group to each unit owmer; and
(4) Workmen's compensation insurance to meet the reguirements of law;
(5) Flood insurance, 1f the same shall be necessary under’ the laws of the
United States for federally related mortgage lenders to make mortgage
loans on unlts. ‘ :

{c) Optional Coverage. The Assoclation may purchage and carry such other in-

surance caverage, other than title insurance, ag the Board of Directors of the

Asgoclation, in its sole discretion, may determine from time to time to be in

the best interests of the Eiwﬂmzigﬁ“”ﬁd nit owners, or as an institutional
% 1&1{3‘; \

lender may reasonably r i@, mortgage encumbering any unlt.

(d) All ingurang éji téE/:;;;w:;:m;;:EEﬁi Laa.c mon property shall be
purchased by th Aggb ation or its designate aé@h for the benefit of the
Asgociation and the ngg;;mggg_gfzsrs and their nortgegees as their interest may
appesr, and pyovisio ] hall ba. demjgsrﬁhe issynce bt certificatea of mort-
gagee endorsementg to ‘the” tgagees of apgrtment Quwmerg. Apartment owners may
3 thelr personal property and
in b1l such policles the

irsurer musf waiye { of 61 imslagainst the Assoclation
and other upit } Y Euw .

g§§ to a national bank as
Insurance Trigtee which bank shall be roved by/th ard of Administration

of Asgoclatioqs e Insurance Trustee g 1 *4idble for payments or
premiuns nor ﬁ;ggh}reneual-o: the sufficigngy 6f icles nor for the failure
to collect any Urdnce proceeds. The duty (&g nsurance Trustee shall be
to recelve such pro ag are paid and ho e ghme in trust for the purposes
elsevhere gtated h (Ti :\ﬂwiggwﬁbsuygnef : apartment owners and thelr
mortgagees in the fo qgé gé%ﬁgﬁ:s Wﬁwgdﬁi ares need mot be set forth in
the records of the Insut “Ci‘“‘aeé;g
(1) Common Elements ~ Pro 86 6h account of common elements ghall be
held in as many undivided shares as there are apartments, the shares
"oF each apartment owner being the same as his share in the common
elements, as same are stated in Exhibit C.
(2) Apartments = Proceeds on account of apartments ghall be held in the
following undivided shares:

{e) All procgeds covering hééualty r5)

=1G=
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(1) (Partial deatruction, when the bulldinga are to be rentored,)
For the owmera of damaged apartments in proportion ta the cost
“of repairing the damage guffered by each apartment cwnel.
(11) (Total destruction of the buildings ot when the buildinge arve
pot to be reatored,) ¥For owners of all apartments in the build-
ings, each owner's share being in propcrtién to his share in the
common elements appurtenant to his apartment, ‘

(ii1) (Mortgagee,) 1In the event a mortgagee endorsement has bean
igeued as to an apartment, the shatre of the mortgagee and the -
apartment owner as their interest appear. In no event '
ahall any mortgagee have the right to demand the spplication
of insurance proceeds to any mortgage or mortgagee which it
may hold againat apartment unita, except to such extent as
aaid insurance ptoceeds may exceed the actual cost of repalr
or restoration of the damaged building or bulldings, and no
mortgagee shall have any right to participate in the deter—
mination as to whether or not improvements will be vestored
after cagualty. :

{£) Proceeds of insurance policles received by the Insurance Trustee ghall he
diatributed te or for the benefit of the beneficial owners in the following
manner:

{1} Expense of the truat - expenses of the Insurance Trustee shall
"be paid first ovinions mage-therefor..
{2) Reconstructidnor ,ﬁhggfﬁiiizi amage for which the proceeds

v ag
are paid fg) rﬁﬁETFEEhﬁrwggi\ mzucted. the remaining pro-
ceedsdghqujz pald to defray the t-\shetéof as elgewhere-
provided ./ Kay proceeds remsining alt@r defraying costs shall be
distfibuted nwxhemhineficial owmers, ‘remittances to apartment
ownérs and ir morigagees-leing paid jointly to them, This is a
co?ena “Be of any portgagee of gn apartment and may

be enfor
(&} - .

nneg whgeq for which the proceeds -

re %é;e , the remaining

v 1 determined in the

¢ he digrfibuted, ¢ benefitial owners, remittances
{4) Cert B
P

%ﬁh tment owners and their ggg payable jointly to
ig is a covenant for' JpE' hny mortgagee of an
gtand may be enforcedsh ee. T
e - In making distrid Gohétment owners and thelr
s‘the Insurance Trustee {;51 upon & Certificate of
the Asgach as to the names t artment owners and their
‘ rupectk‘rz\qnwa&ﬁ;tﬁﬁgj -
¢3) Association RQ%HEF EE; Eh sﬁg{/ﬁion ig hereby irrevocably
appointed agen ac _§§ L¥mefit owner to adjust ali claims
arising under insurance po feies purchased by the Association.

22, Racongtruction or Repair After Casualty.
(a) TIf any paxt of The condominium property shall be damaged by casualty,

whether or not it shall be recons tructed or repaired shall be determined in the
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following manner: .

(1) 1f loss shall occur within a single unit or units, wlithout damage to
the common clements, the imaurance proceeds shall be distributed to
the benefictial unit owner{s)}, remittances to unit owners and thelir
mortgagees being payable jointly to them, Thia is a covenant for the
benefit of any mortgagee of a unit and may be enforced by them,

(2) Where s loss or damage occura to more than one unlt, or to the common
elements, or to any unit or units and the common elementa, hut sald
loss is lese than "very substantial (as herelnafter defined), it
shall be obligatory upon_the Association and the unit owners to re-

-pair, restore, and rebuild the damage caused by said loes. Where such
loas or damage is less than "very substantial™:

(1) The Board of Adwinistration of the Association shall promptly
pbtain relisble and detailed estimates of the cost of repairing
and restoration.

(1) If the damage or loss is limited to the ccomon elements, with no,
or minimum damage or loss to any individual units, and 1f such
damage or loas to the common clements is less than $10,000.00,
the insurance proceeds shall he endorsed by the Insurance Trustee
over to the Assocfation, and the Assoclation ghall promptly
contract for the repair and restoration of the damage.

(1if) If the damage or loss involved individual units encumbered by
institutional first movtgagea, &S well as common elements, or if

the damage is-lipite ;methg\:ommon elements alone, but is in
excea:/o 51 ‘,@ 0 @EL ance proceeds shall be disbursed
by ;h {g; vance-Trurted: oZ§§;E5{§pair and restoration of the
pt pén the written db qf} W and approval of the Assocla-

of. 1 payees shall deliﬁér B 111p and waivers of wechan-
e fiens to the Insurance Trus %e, and execute any affidavit

req rﬁimgﬁmTEﬁ\nxmhy the Assoclation oy Insurence Trustee, and
de}ive “hsffacto the Insutance Trus§ e,

ard of pthidtrationlshall haye the obligation to negotiate
ration of the premises,
are insufficlent to pay for
entoration and rephir (or for the actual
géﬁﬁﬁ’k % has hcthallysbekn done), the Assocla-
onEhall proaftly upoy dete tl the deficlency, levy &
: s in proportion to the
: eYefiedys, for that portion of
Weficiency as is attripita le‘} e cost of restoration of
mon elements, and aga gjij hdividual unit owners for
A8 a

{on of the deficien ttributable to his individ-
ual nZﬁ} ided, howayer’ 'ﬁp £ the Board of Administration
finds thigﬁié;;iﬁﬁzfiggh {@} th reasonable certalnty the por=’
tion of e\\hi &ien ',JE;i fitable to specific individual damaged
unit(s), then the-Board of Administration shall levy the assessment
for the total deficiency against all of the unit owners in propor-
tion to the unit owners' share in the common elementa, just as
though all of said demage had occurred in the common elements. The
gpecial assessment funds shall be delivered by the Assoclation to

-18-
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the Insurance Trustee and added by gnid Trustee to the proceeds
available for the repair and restoration of the property.

{3) As used in this Declaration, or any other context dealing
with this condominium, the term '"vary substantial" damage
shell pean loss or damage whereby three-fourths (3/4) or

more of the total unlt space in the condominivm is vendered

untenantable, ot loss or damage whereby gevanty-five
percent (75%) or more of the total amount of Lnsurance
coverage becomes payable. Should auch Yyery gubstantial'
danage veceur, then:

(1) The Board of Administration of the Association ashall
promptly obtain reiiable and detailed estimates of
the cost of repair and restoration thereof.

(11} Thereupon, a membership meating ghall be called by
the Board of Administration of the Aseociation, to
be held not later than sixty (60) daye after the
casualty, to detemine the wiahes of the membership
with reference to the abandonment of the condominium
project, subject te the followlng: :

A, - If the net lnsurance proczeds available Ffor
restoration and repair are sufficient to cover
the c§53,£hereugirsaw£hgt no special assessment

is rejuirgdiithen ndominlus propetty
qif&g§f€§§%5:§ﬂj§2§EzE§§¥éQ{ unlesa two-
gg}:%sf(fTB) of the votes of the members
Q:g e condominium shall Qbhsbandon the
-wéndopinium project, or un gs the then applicable
zantng~laws or other regulatory lays will not
ailtow= ewiziﬁﬁgf?ue fon of t§ gamg number and
general Lypeof unit, in which ‘caged the condominium
Zt@m 15 Qf he provisions
£ 1 wi i ; ndominium
t

L}
ct.
£ et [indutange prodgeds av, g;i ie for
regtorutidn-ani-repair a 1§§ ient to
pecial

cover the costs the¥eof, s th? ;
apsessment will be régguived, Z\e a majority

of the total votes '’ e F the condominium
Q;e apainst such special %%: nt and to
5 don the condominium g%e then 1t shall
f~abandoned and e’p on?pfﬁ removed from
e p ng~-of- Eﬁaé? accordance with
th n Eﬁiﬁgii' in-the event a majority
of the tots £ the memhers of the condominlum
vote in favor of the speclal assessment, then
the Association shall immediately levy such
assessment, and thereupon, the Association
ghall proceed to negotlate and contract for
guch repailrs and restoration, subject to the
prior provisioms of this Declaration, The

-19-
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special assessment funda ghall be delivered by
the Association to the Insurance Trustes and
added by said Truatee to the proceeds avallable
for the repair and restoration of the property.
The proceeds shall be disbursed by the Insurance
Trustee for the repair and reatoration of the
property, a8 provided ahove.

(1i1) In the event any diapute shall arise as to

whether or not ‘ '

tyery substantial' demage has occurraed, it is
agreed that such finding made by the Board of
Administration of the Association shall be

) binding upon all unit owners.

(4) 1t shall be presumed that the first monies disbursed in
payment of costs of vepair and restoration ghall be Erom
the insurance proceeds; and 1f there i a balance in the

 funds held by the Insurance Trustee after the payment of
all coats of repsir and restoration, guch ‘balance shall
be distributed to the benefieial owners of the fund in
the mapner elscwhere stated, C

(5) Wotwithstanding the provisions herein, the Insurance
Trustes shall not be required to determine whether or not
sums paid by unit ownerd U on\aggissmenta shail be deposited

FZ: _ngg Trus tee, nor to

] éé%}

t

to deterplne thHé payee nor the amount to be‘paid, nor to
determiffe wiéthsr surplus fu to be diptriButed are
leps tifan the asse dﬁ?% paid by owners tead, the

ﬁﬁm“SSt ; e o
ﬁ tifir e By lts\Ppegide
of lsuchimatte nd gte
g;dﬁ eyly piyable
e&-atid the unt

agee -1s herein required, to be| nam 1.8 payee the
hg Tryatee ghall also e the gdfeee a8 :
payedy Q further provided that whén ‘sociation, or

tio
-detemine th rom -the construction
2 clation or upon

gey, nor whether a

to be

a mo gee\;hich ig the beneficiay
policy\Ih eeds of which ares;n
tion fu diiéég“hquizes, the appr

G

T
d b Ag B
et BANSE S i Bl | A

23, Maintenance of Community Interests, In order to maintain a
community of congenlal residents who are financially responsible and
thus protect the value of the apartments, the transfer of apartments by
any owner other than the Developer shall be subject to the followlng
provisions as long as the Condominium exists upon the land, which provisions
each apartment owner govenants to observe:
(a) - Transfers subject to approval.
(1) Sale, No apartment owner may dispose of an apartument of
any interest in any apartment by gale without approval of

~20=
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the Assoclation. ‘ )

Lease. HNo apartment owner may dispose of an apartment or
any interest in any apartment by lease without approval
of the Associlation. . '

Gift. 1If any apartment owner shall acquire hie title by
glft, the continuance of his ownership of hie apartment
shall be subject to the approval of the Aspociation.
Davise or inheritance., If any apartment owner shall
acquire his title by devise or inheritance, the continuance
of his owvmership of his apartment sghall be pubjact to the
approval of the Association.

Otier transfera, If any apartment owmer shall acquire

subsections, the continuance of his ownership of his
apartment shall be subject to the approval of the Asgociation.

{t) Approval by Association. The approval of the Assoclation that
s required for the tramsfer of ownership of opartments shall be
obtained in the following mannery

48]

Hotice to Assoclation.
(1) Sale. An apartment owner intending to make a bhoma
fide sale of hls apartment or any interest in it
shall give to_the-Assoeiation notice of such intention,
tugeth:s,yifg;ih nafe’ amd ress of the intended
purchasr ue \E€§§?a ﬂ@ﬂ} easonably require.
Suzh’%:?idﬁ 4t the apartment > option may
ip gg o demand by the apartiélitfosner that the
socidtion furnish a purchaaei\ag the, apartment if
the gr snd"yu{fgaaer is not approv and if such
dan:ndqig, de, the notieb ghall bgkacc_ panied by
to sell.
{ ke a bona
{riterest in it
f sych intention,
intended
the intended
5 require and
executed copy of the pigpose legsg,
(111 h, devipe or inheritait fers., An

othe
ment owner who has ob gln d Mis

inheritance, or by any-o manner not

. onsidered.gihgll’g J%%; the Assoclation

notige $F the muquiring's h‘t%}t le, together with

such info. 3225 w ﬁE%ﬁ ﬁ§%;‘ apartment owner as

the Assoclatton tiny fessendbly require, and a
certified copy of the instrument evidencing the
owner's title.

{iv) Failure to pive notice. 1f the above required
notice to the Association is not given, then at any
time after recelving knowledge of a transaction or
event transferring ownership or possesaion of an
apartment, the Association at its election and
without notice may approve or disapprove tha trans-
action or ownership., If the Asscclation disapproves

tle by gift,

-21-
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the transaction or ownership, the Association shall
proceed as 1f it had received the required notice on
. the date of such dimapproval.
(2) Certificate of Approval. .

(1) * Sale. 1If the proposed transaction is & eale, then
within thirty (30) days after receipt of such notice
and information, the Association must either approve
or disapprove the proposed transaction. If approved,
the approval shall be stated in a certificate executed
by the preaident and secretary of the Assoclation,
which shail be recorded in the public records of
Collier County, Florlda, at the expense of the
purchaser. . .

(11) Lease. If the proposed transaction 1s a leage, then
within thicty {30) days after receipt of such notice
and information the Assoclation must either approve
or dieapprove the proposed transaction. If approved,
the approval shall be stated in a certificate executed
by the president and secretary of the Association in
recordable fomm, which at the election of the Asgociation
shall be delivered to the lessee or shall be recorded
in the public records of Collier County, Florida, at

“the expens 'm :
(111) Gife, e{iggfgggheit@ﬂr er transfers. If
the \‘.%5 ol -owii€F givin Ji{:& as acquired his
tl é@ tt, devise or in ajchk, or in any
ofh ?A?mr, then within thirty{30)\days after
t of puch notice and information‘the Assoclation
mus _ef\ er app}ove_-orwd_i\pa prove

the’ apa¥tméiit,ownerls ownerghip of his apartment,
d},‘ﬁl%p b atediin a
i {%ﬁf u :

eje
l'@hs oc@n, freporded in the
1lie regdords o daj at the
e;%gggggthh_‘p %“4

of corporate owner purchser./ duhpouch as

glominiun may be used orfly forlresidémtfal purposes
cration cannot oecy %n apar e

use, apartment owner or %

! chiage.
is a fation, the approval of Sipérghi
may be ‘co ned by requiring t %9 11 persons occupying
the apar @%\hpw% cldtion.

(c) Disapproval by Asso 1&5 ﬁ&?& sociation shall disapprove
a tranafer of ownership of aparthent; the matter ghall be disposed
in the following manner:
(1) &ale, If the proposed trarsaction is & sale and if the
notice of sale glven by the apartment owner shall ao
demand, then within thirty (30) days after recelpt of

{3) Ap

n apartment
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such notice and information the Asscclation shall deliver

" or mail by certiffed mail to the spartment owner an

(2)
(3

agreement to purchase the apartment concerned by a .
purchaser approved by the Associatien who will purchase
and to vhom the apartment owner must sell the apartment
upon the following terms: )

A, At the option of the purchaser to be ptated in the

agreement, the price to be paid shall be that atated
in the disspproved contract to sell or ghall be the
fair market value datermined by arbltration in
accordance with the then existing rules of the
American Arbitration Association, except that the
arbitrators shall be two appralsers, one of whonm
shall be appointed by the apartment owner and the
other of whom shall be appointed by the Assoeclation,
who shall base thelr detemmination upon an average
of their appraisals of the apartment; and & judgment
of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any
court of competent jurisdictles. The expense of
the arbitration shall be paid by the purchaser.

B. The purchase price shall be paid in cash. .

¢. The sale shall-be-clope thin thirty (30) days

after th ’Eg} : 1 £ the agreement to
purch sﬂz 3 i’kﬁejg&i J‘é;%s\gfter the determination
g@gg; Yo-price 1f such gé%glftgation, whichever
ter,
coFtfflcate of the Associatiomgxectted by its
president and-mqeretary agg approving the purchaser’

shgll bl -,mq%rded T the~bublic records of Collier
Colinty, Flor
it

da -6t \the expgnae of the purchaser.
15E Fail ide & purchaser
d o?}:'e a%}m inithe manner
or iif cz gef £ ed] by the Association
1 iﬂ{%is agpeementy to} pu cpgg , then

-thg'tanding-the &BQ prov e/pEop sed transaction’
il be deemed to have fzgn approv igr the Association
a)) bs

D,

E,

1 furnish a certifica elgevhere
4ded, which shall be public
rds of Collier County, F the expense

rchaper, (gv )
q\p gposed transgg [ lease, the
er}s e~ndviged oD Fhe disapproval in
writing and ek“lnhgih“§ﬁ 2%5_ in-fade.

Gifts, devise or eritinces-Gther transfers. If the
apartment owner giving notice has acquired his title by

gift, devise or ipheritance, or in any other manmner, then
within thirty (30) days after receipt from the apartment
owner of the notice and information required to be furnished,
the Association ghall deliver or mail by registered mail

Lease.
apartment

-2
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to the apartment owner an agreement to purchase the

apartment concetned by a purchaser approved by the Association

-who will purchase and to whom the apartment owner zust

acll the apartment upon the following terms:

A, The sale price shall be the fair market value determined
by agreement between the seller &nd purchaser within
thirty (30} days from the delivery or mailing of
such agreement. In the absence of agreement as to
price, the price ehall be datermined by arbitration
in accordance with the then exist-ing rules of the.
American Arbitration Association, axcept that the
arbitrators shall be two appraisers, one of whom
shall be appointed by the Asscclation and the other
of vhom shall be appointed by the apartment owner,
vho shall bage thelr determination upon an average
of their appraisals of the apartwent; and a judgment
of apecific performance of the male upon the award

rendered by the arbitrators may be entered in any
court of competent jurisdiction. The expense of the
~arbitration shall be paid by the purchaser.

B. The purchase price shall be paid in ecash. =

C. The gale shall be closed within ten (10) days following
the determinatio e sale price.

Do A certificat he ation executed by its
preside n -§£l%et§iifa p vlng the purchaser

ord’ﬁ”?}quﬁrv ords of Collier
4orida, at the expe purchaaer.

sociation shall fail t

v e a purchaser
ﬂdmhy_sﬂi: ing trument, o i purchaser
ﬁg,gzw;h soeiatfop shall efa t in his
1 eemad to have
11 furnish a
i rovided, which

rcor o Collier
L e rtment

E.

amq' rtment nor

g of A ftlon escept
to a bank, life Hsuragce company or a savings and,%ﬂgn agsociation,
or to & vendor to\sgtur portion or all ¢

The approval of any
by the Asgoclation or

ﬂi‘: %u chase price,
) tiEagae may- -ﬁﬁ éfg ndi tions determined
H oo |
(e) Exceptions., The foregoing provisions of this section entitled
"Mazintenance of community Iinterests" shall not apply to a transfer
or purchase by a bank, life Insurance company ot savings and loan
asgociatlion that acquires its title as the result of owning a
mortgage upon the apartment concerned, and this shall be so whether
the title is acquired by deed from the mortgagor, hils successora or
assigns, or through foreclosure proceedings; nor shall such provisions
apply to a tramsfer, sale or lease by a bank, life insurance com-
pany ot gavings and loan assoclation that so acquires its title.
Neither shail such provisions require the approval of a purchaser

24
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who ncquiréa the title to an apartment at a duly advertised publie
sale wlith open bidding provided by law, such as but not limited to
-exacution sale, foreclosure sale, judicinl sale or tax sale.

{£}  Unauthorized tram#ctions. Any sale or mortgage not authorized '
pursuant to the terms of this Declaration shall be void unless
subsequently approved by the Association.

24.. Patrking, There ghall be appurtenant to each unit at all times
a parking space which shall pass with the title thereto. The allocation
of a particular space to & particular upit shall be made inftially by
the Submittor by a written assignment, The unit's owner shall thereafter
have the exclusive vight to use such space without charge, and the cost
of meintenance of all parking spaces shall be a part of the common
experaes for the purposes of assessment, Two or more uplt owners may
exchange the parking spacea allocated to their units by eubmitting to
‘the Board of Administration signed and witnessed requests for exclange
and surrendering thelr initial or current allocation assignments, The
Administrators shall thereupon execute and deliver to such unlt owners
new parking space allocation assignments signed in the name of the
Association by the President and Secretary and bearing the Association
sesl, reflecting the changed alloeations. Such changed allocations
shall have - the same force and effect as_the ones they replace. Mo other
provision in the Declaration ghal’ gg ted to prevent this exchange
privilege. Other than as a B%»ﬁgkp be sold or transferred
separate from a unit, €:§kJ '

25, Use Restri igéé Bperty shall be in
accordance with the Eollp

{a)  Units, nly hy a single

family, -its a8 for\no other

purpose, 3 ryauhdivided into\a smaller unlt,

nor any portilon Tetiee \frang fere

(b) Comron|Ele mno n

Elements sh wh q&ht ey are

(e} Huilpances ldwad
property, nor a 2 of annoyance
to residents or erferes wlth the pedc {/gbasesaion and

_proper use of the _ ropert y’ggﬁiﬂ/n s, All parts of
the Condominium property h ‘gl he ES Bg(l an and sanitary
condition, and no rubbish; flise ,,h shall be allowed to
accumulate nor shall any fire Tazard be allewed to exist. No use
shall be made of any unit or of the Comron Elements or Limited

. Common Elements which would increase the rate of insurance upon the
Condominium property.

e Condominium

(¢) Lawful Use, Wo immoral, improper, offensive or unlawful use
ghall be made of the Condominium property or any part thereof; and

-5
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‘majority of the Boaxd. o
owner, when so not fi%di;&

%23 Hae-Premises. ~
- (h} MHothing tg b €é§::ied upon building
signs, advert¥sem s—or-notices of any tyhe,

. antennas or

Provided, hgwev ﬂ 0 £, their regulations may

vary this réstrittion ’ |

{1} Regula Regsonabile r-griﬁtio oncerning the use of .the
X érty a ade..§

L s L e e e St s R AT T R PP TPRUp) M= L.

all valld laws, zoning ordinances and regulations of all governmental
bodies having jurisdiction thereof shali be observed. The responsibility
of meeting the reguirements of governmental bodies pertaining to
tmalntenance, replacement, modification or repair of the Condominium
property shall be that of those responsible for the maintenance and

_rapair of the property concernsd.

(e} Leasing. After approval by the Asscciation elsevhere required,
entire apartments may be rented provided the occupancy is only by
the lessee and his family, ite servants and guests. No rooms may
be rented and no transient tenants may be accommodated. Ho lease
shall be for a period of less than 30 days, A unit owner may nok
lease a unit under more than two leases per year.

(£} Hinors, Hinors under the age of twelve (12} may realde in
Spanish Pines I, a condominium, subject to the approval of the Board
of Administration of the associatlon. Such minors sBhall, at all times,

demean themselveg in a manner consistant with the Declaration of . o <« ‘
Condominium, the By-Laws, and any and &ll Rules and Regulations whichip <o @
may be applicablas. . . . ) o :

cy o

(2]

-]

{g) Pets. Each unit owner may have two small domesticated houaeholﬁgg
pets in his unit, so long as no pet shall exceed thirty-five (35}
pounds in weight. All four-legged pets shall be Xept on a leash
while outside the owner's apartment. In the event that any pet kept
on the premises shall congtitute nuisance in the opinion of a

,af’gt “aﬁixr of the hAssociation, then the
?éﬁ be required to immediately

remove sald pet £

mon elements. No
d no exterior
erizzs ghaidl be @i&¢ted upon the cammon elements, and

no screen or/glafsing shail bi orches of the units.

39vd
$9¢000

Condominium
the Board o
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1ts Articles of Incorporation and By-Laws, - Coples of such regulations and
amendment shall be furnished by the Association to all unit owmers and
residents of the Condominium upon request, Each unit owner shall above by
the rvegulations so promulgated. ‘

{j} Proviso. provided, however, that until peveloper has completad all of the
contemplated improvementsa and closed the sales of ail of the units of the Condo-
minium, nelther the unit owners nor the Agsoclation, nor the use of the Condomin-
ium property shall interfere with the completion of the contemplated improvements
and sale of the units, Developer may mske such e of the unsold unite and
conmon éreas 68 wmay facilitate such completion and ssle, including but not limit-
ed to maintenance of a sales offlca, the shovlng of the property and the display
of signs. ‘

2¢. Seversbility. The invalidity in whole or in part of any covepant or
restriction, or any section, eubsection sentence, clause, phrase, or wrd, or other
provisions of this Dectaration of Condominium and the Condominium Documents, Arti-
eles of Incorporation, By-Laws and Regulations of the Association shall not affect
the validity of the remalning por ions—thereof, ’

" 97, - Applicsbility of-Heclaration O fodtnium, All present or future
ownerm, tenants, or any Bfh eon who might-isa ¢ acilities of the Condominium
in any manner, are suy {f} the provisions of t da¢laration, and the mere
acquisition or rental © y unit, or tha mere act ace

o} aney of any unit, shall
Whiwion of Congdoml

signify that the p vis
ratified 4in all respec

fum are accepted and

28. Constru(:tio
construed to effgetus
ership. i

29, 0 e condominium units
have been gold b e developur shali have 3 following rights! "’

{a) To wse t mn elements, unsol ' and any other areas that

unlt owners a titled to use in promo of such unscld apartment

unlts,

(b} So long as De % r QP'XGEEBB € 'h:ée ding Developer in title, shall
own any unit, it shall haye ja‘llﬂqnt-‘\%e‘ r‘;} %o lease or sell any such unit to
any person, fimm or coIp . o&. po wms and conditions as it shall deem
to be in its own best interes ay-and~ds to the jease or sale of such unli, the

right of first refusal and any right of redemption hereln granted to the Asgocia-
tion shall net be operative or gEfective in any manner. :

{c) Until a conpletion of the contemplated fmprovements to the condominium
propecty the developer reserves the right, without joinder of any perzon, to :
make such changes in the Declaratlon and its attachments or in the plan of

development, as may be required by any lender, goveramental authority, or as may

-27-
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be, in its judgment, neceasary or desirable; provided that such will not change
the shares of the unit owners or their mortgagees in the common elements of this
condominium and that all changes when made will provide facilities aa good as or
better than those shown on Exhibit B Surveyor Plans attached hereto, This

paragraph shall take precedence over any other provision of the Declaration or
its attachments, - : S

(d) The developer ghall be antitled to vote the shares of any unsold units.

(e) The developer, or his successors in interest, ghall be excused from the
payment of the share of the common expenses and agaésaments related to units
offered for sale by developer for a perlod terminating the first day of the
fourth calendar nmonth following the month In which the closing of .the purchase
and sale of the first condominium unit cccurs. The developer shall pay the
‘portion of common expenses incurred during the foregoing period which exceed
the amount assesdsed sgalnst other unlt owners.

30, Recreational Parcel., Each unlt owner and the Board of Adminlatration of
Spanish Pines 1 Condominium Association are membevs of the Hacienda-Fines Property
Owners Association and in accordance with the Declaration of Covenants, Restrictions,
Eascments, Changes and Liens chﬁﬁmﬂmigzﬁ“rec rded prior to the recordation of
this Declaration, The Pro t{b thggu ség%ﬁtq\hxgill ultimately be the owner of a
common recreational partd ngg TRtETaed 1é2¥)f the heancfit of the eight (8)
apartment unit owners, hQ;5/1 ssees and invite Ndfgt is condominium and for .
the benefit of fifty-fi 9} unit owners, their @es and invitees, of additional
tructed on lands afPfected\by the foregoing Declara-’
tion of Covenants,/Restyic .“%ieza euenta‘ME? rges ang Liehs as more particularly

on

condopiniua u it owners shiall be assessed by the
{ the said declaration
recreational parcel

for the maintenagce a £ha,
and the property own% 8
Spanish Pines 1 Condominium
ium Association' o £ ndominium. Under the
terms of the Declagation, the Haclenda-PInej g&% Association shall have
¢ ;at this assessment shall
n

become delinguent.\: ddition, the Spanls

to colilect the mese Hacienda~Pines Property

28
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respact to the common racreational parcel, as are granted to the condominium
association in connection with its agscsaments for common expensos of this
condominium and in connection with the common areas of thie condominium,

This Declaration. of Condeminium and the attachments hereto made and entered

into this {Q’rp‘day of _febn W’?}rﬁ -, 1982,

DIVERSIFIED DEVELOPMENT GROUP, INC,

L | By 6//’”’_““‘\

=

(COR,“DR]\’I‘F:SE‘AL) !// President

S Attest
'..‘,_ L Secretaxy

 WITNESSBES: -

STATE OF FLORIDA

COUNTY OF COLLIER
. .
The, foregoing instr ‘@‘: 2 day of
tobr oy Xu%;ﬁ Sc, and
Y

i) V1T ¢ e\?;\
of DIVERSIFIED 4 PMENT GROUP, INC., o F it rporation, who acknowledged
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