INSTR 5545653 OR 5501 PG 3215 RECORDED 4/25/2018 10:23 AM PAGES 62
DWIGHT E. BROCK, CLERK OF THE CIRCUIT COURT, COLLIER COUNTY FLORIDA
REC $528.50

CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly and acting President of Spanish
Pines IT Condominium Association, Inc., a Florida corporation not for
profit, hereby certifics that at a mceting of the members held on
February 16, 2018, where a quorum was present, after due notice, the
resolution set forth below was approved by the vote indicated for the
purpose of amending the Declaration of Condominium for Spanish

. Pines, a Condominium, as recorded at O.R. Book 1417, Page 1940 et
seq., of the Public Records of Collier County, Florida, for the purpose
of amending said Declaration, as previously amended and for the
‘purpose of amending the Articles of Incorporation and By-Laws of the
Association.

1. The following resolution was approved by affirmative vote of
seventy-five percent (75%) of the members of the Association, present
and voting, in person or by proxy.

RESOLVED: That the Declaration of Condomnmum foxs‘ {ise by Clerk of Court)

2. The following resolution was approved by the afﬁvg
and voting. 5

;qu ymg of sevemy ﬁve percb\(%%) of the members of the Corporation, present

o, mmww

n*d‘&m"ig\

o

RESOLVED: That the Articles of Incorporauim gf“ S@apmg
amendment is adopted in the form attached here%p and made§

“\ AN iw‘ LN
m> lci‘vt an lv??b“rhxrds (773“

9) of'i ‘“e“‘Vo m 1he membership of the Association, present

§ o
3. The following resolution was approved h?'
and voting, in person or by proxy. |

RESOLVED: That the By-Laws of Spanish P1 h‘éreby amended and the amendment is adopted

“Tl\ﬁgndomlmum Associatior-
in the form attached hereto, and made a part her

OIS,

Date: Ma’/clt,/// 270/8 A TE
SPANISH PINEST] CONDOMISIUM ASSOCIATION, INC.

() M//w ﬂ// CUK%/MJ T? A,C[J(/QL

Witness” é’ Susan Dewitz, President
Print Name- 4#/?‘/ [ /7/ J {:) 141-F Cypress Way E
Naples, FL 34110
) ﬂ_
Witness
Print Name:_S4Cphe, F, Somouc@ (CORPORATE SEAL)
STATE OF FLORIDA
COUNTY OF COLLIER
The foregoing instrument was acknowledged before me this ,afﬂ day of __herthn , 2018, by Susan Dewitz, President of the

aforenamed Corporation, on behalf of the Corporation. She is personally/(nown as produced _Avridhs, Ol Weema

as identification.

i€ MARIA L. GAL P
a' :@5 MY COMMISSION #FF154103 __/Sigm{ﬁe of NotaryPublic” U/ / b
Zorndt  EXPIRES August 25, 2018
(407) 398.0153 FloridaNotaryService com This instrument prepared by Robert C. Samouce, Esg.,
Samouce & Gal, P.A., 5405 Park Central Court, Naples, FL

Print, Type, or Stamp Commissioned Name of 34109.
Notary Public) (Affix Notarial Seal)
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR
PRESENT TEXT SEE THE EXISTING DECLARATION OF CONDOMINIUM.

AMENDED AND RESTATED

DECLARATION OF CONDOMINIUM
FOR

SPANISH PINES, A CONDOMINIUM

The original Declaration of Condominium of Spanish Pines I, a Condominium was recorded in O.R. Book
958, Page 339 et seq., of the Official Records of Collier County, Florida. The original Declaration fo
Condominium of Spanish Pines II, a Condominium (the “Condominium”) was recorded in O. R. Book 892,
at Pages 1533 et seq., of the Official Records of Collier County, Florida. Those Declarations were restated
into a single Declaration of Condominium entitled the Declaration of Condominium for Spanish Pines, a
Condominium on February 16, 1989 recorded in O R. Book 1417 at Pages 1938 et seq., of the Official
Records of Collier County, Florida. That restatey ‘f)ecraratlon of Condommlum for Spamsh Pmes a
Condominium as it has previously bee a{g&p 1, 'is her
entirety as amended.

1. SUBMISSION STATEMENT Thi A“ﬁgend and Restate(ﬁ?ecl;ratlon of Condominium is made
by Spanish Pines I1 Condommlum Aswqraqpm,l,m 8 emd%c COrpy faﬁ@n n@t for profit (the “Association™).
The land subject to this Declaratlon, agld all 1§npf0v&§nd§11&rih§re n, have ialready been submitted to the
condomlmum form of ownershlp angfmsépgarwmﬁtm forida §or§domrmum Act. No addltlonal property

the benefit of all present and future e{s of condommlum pﬁ els./1 ﬁ*eéwnershrp of aunit, the acquisition
of any other interest in the condomir um\p{operty, or the lease, o cupﬁhcy, or use of any portion of a unit
or the condominium property, constitu ”ign(:oﬁdrtmal‘a«ce %;?t%m% ~and ratification of all provisions of this
Declaration as amended from time to time “*and lak jagf t-tobe bound by its terms.

[

2. NAME AND ADDRESS. The name of this Condominium is Spanish Pines, a Condominium, and its
street address is 141 Cypress Way East, Unit H, Naples, Florida 34110.

3. DESCRIPTION OF CONDOMINIUM PROPERTY. The land submitted to the condominium
form of ownership by the original Declarations (the “Land”) is legally described in Exhibits “A” and “B”
to the original Declarations, which are hereby incorporated by reference.

4. DEFINITIONS: Certain words and phrases are used in this Declaration and its recorded exhibits with
the meanings stated below, unless the context clearly requires a different meaning.

4.1 “Apartment” has the same meaning as the term “unit” as defined in the Condominium Act.

DECLARATION OF CONDOMINIUM
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4.2 “Apartment Owner” or “Owner” has the same meaning as the term “unit owner” as defined in the
Condominium Act, except that for purposes of interpreting and applying the restrictions related to the use
and occupancy of units, in cases where a primary occupant has been designated for a unit because of its
ownership, the word “owner” refers to the primary occupant and not the record owner.

4.3 “Assessment” means a share of the funds required for the payment of common expenses which from
time to time is assessed against the unit owners.

4.4 “Association” means Spanish Pines Il Condominium Association, Inc., a Florida corporation not for
profit, the entity responsible for the operation of this Condominium.

4.5 “Association Property” means all property, real or personal, owned or leased by the Association for
the use and benefit of the unit owners.

4.6 “Board of Directors” or “Board” means the representatlve body which is respon51ble for the
administration of the Association’s affairs, and-is.
“Board of Administration”. ;

4.7 “Condominium Documents”
?
amended from time to time.

% \ : )
(B) Two (2) or more natuizéfjaé{sons who commonlyre |<1e t g&‘thér as a single housekeeping unit,
each of whom is related by b\g@a‘x marriage or adoptlo‘nmﬁ ach f

“x

4.9 “Fixtures” means those items of tangible personal property which by being physically annexed or
constructively affixed to the unit have become accessory to it and part and parcel of it, including but not
limited to, interior partitions, walls, appliances which have been built in or permanently affixed, and
plumbing fixtures in kitchens and bathrooms. Fixtures do not include floor, wall or ceiling coverings.

4.10 “Guest” means a person who is not the owner or a tenant of a unit, and is not a member of the owner’s
or tenant’s family, who nevertheless is physically present in, or occupies the unit on a temporary basis, at
the invitation of the owner or tenant, without paying valuable consideration.

4.11 “Institutional Mortgagee” means the mortgagee (or its assignee) of a mortgage against a
condominium parcel, which mortgagee is a bank, savings and loan association, mortgage company, insurance
company, real estate or mortgage investment trust, pension or profit sharing trust, the Federal Housing
Administration, the Veterans Administration, or any agency of the United States of America. The term also
refers to any holder of a mortgage against a condominium parcel which mortgage is guaranteed or insured
by the Federal Housing Administration, the Veterans Administration, any agency of the United States of
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America, or by any other public or private corporation engaged in the business of guaranteeing or insuring
residential mortgage loans, and their successors and assigns.

4.12 “Lease” means the grant by a unit owner of a temporary right of use of the owner’s unit for valuable
consideration.

4.13 “Limited Common Elements” are those common elements that are reserved for the use of a certain
unit or units, to the exclusion of the other units.

4.14 “Occupy”, when used in connection with a unit, means the act of staying overnight in a unit.

“Occupant” is a person who occupies a unit.

4.15 “Primary Institutional Mortgagee” means that institutional mortgagee which, at the time a
determination is made, holds first mortgages on more units in the Condominium than any other institutional
mortgagee, such determination to be made by reference to the number of units encumbered, and not by the
dollar amount of such mortgages.

%,
& T,

natural person approved.for ¢ éeupancy when t1t1e to a unit is held in

4.16 “Primary Occupant” means the¢
the name of two or more persons, o; b;"“artrustee or a corporatlon 0

Occupants.
4.17 “Rules and Regulatrons’é’ megnsvthosé rule§ arrd'
governing the use of the commbﬁ%@éﬂgéﬂtg zi"r@é\tlxe operati

4.18 “Voting Interest” means am@%ﬁers to the arrangemeni&l
which the owners of each unit cok eg{mely are entitled to orie
thirty-one (31) units, so the total nunib\efr ‘fvotmg interests is t

S. DESCRIPTION OF IMPROVEMENTS; SURVI:]Y AND PLANS:

5.1 Survey and Plot Plans. Attached to the original Declarations as Exhibit “C”, and incorporated by
reference herein, are a survey of the Land and plot plans, which graphically describe the improvements in
which units are located, and which show all the units, including their identification numbers, locations and
approximate dimensions and the common elements and limited common elements. Copies of surveys of the
Land and plot plans can also be found in Condominium Plat Book 20, Page s 43 and 41; Condominium Plat
Book 19, Page 31; and Condominium Plat Book 17, Pagel of the Public Records of Collier County.
Together with this Declaration, the exhibit identifies the common elements and limited common elements,
and their relative locations and dimensions.

5.2 Unit Boundaries. Each unit includes that part of the building containing the unit that lies within the
following boundaries:

(A) Upper and Lower Boundaries. The upper and lower boundaries of the unit are the following
boundaries extended to their intersections with the perimeter boundaries:

DECLARATION OF CONDOMINIUM
-3-
SAMOUCE & GAL, P.A. B Attorneys at Law B 5405 Park Central Court B Naples, FL 34109
Phone (239) 596-9522 M Fax (239) 596-9523



OR 5501

PG 3219

(1) Upper Boundaries. The horizontal plane of the unfinished lower surface of the ceiling of the
unit.

(2) Lower Boundaries. The horizontal plane of the unfinished upper surface of the concrete
floor of the unit.

(B) Perimeter Boundaries. The perimeter boundaries of the unit are the vertical planes of the
unfinished interior surfaces of the plasterboard walls bounding the unit as shown in Exhibit “C” hereto,
extended to their intersections with each other and with the upper and lower boundaries. Included
within the unit are all wall, floor and ceiling coverings. All lath, plasterboard, wallboard, drywall and
other unfinished construction materials in the perimeter boundaries of the unit are common elements.

(C) Interior Walls. No part of the non-structural interior partition walls within an apartment shall be
considered part of the boundary of a unit.

(D) Apertures. Where there are o ‘wnihn%; an ﬁe‘iﬁxaaryaqncludmg, without limitation, windows,
doors and skylights, the boundar% f the unit shall exféndﬁtc» the interior unfinished surfaces of the
coverings of such opemngs n&wthelr frameworks thereof\ﬂ'hefé\fore windows, doors, screens and
all framings, casings and hardwﬁrefﬁ Torywarevcxcluded fro}x{the \unit.

Y ‘\

kY

J
¥

w0 %

In cases not specifically covered in ﬁ‘llS““S@(;ﬁ

of a unit, except the provnsnoni of §K2gﬁ)ﬁﬁovcmoshallscq

2, \51 n an ”’"W ase,of COElﬂlCt or ambiguity, the graphic
depictions of the unit boundarlés set fforih in] :Exhlb%lt EQ”

Iﬁr»eto% ﬁ cc;mtrql in determining the boundaries

ntrol @yerg Ethbli “C”. Nothing herein shall be

construed as purporting to chang; ‘He boundaries of the units as provm‘ ;n the original Declaration.

owns a one thirty-first (1/31st) undivided share in the corrimon elements and the common surplus.

6.2 Appurtenances to Each Unit. The owner of each unit has certain rights and own a certain interest in
the condominium property, including without limitation the following:

(A) The undivided ownership share in the Land and other common elements and the common surplus,
as specifically set forth in Section 6.1 above.

(B) Membership and voting rights in the Association, which is acquired and exercised as provided in
the Amended and Restated Articles of Incorporation and Bylaws of the Association, attached hereto
as Exhibits “D” and “E”, respectively.

(C) The exclusive right to use the limited common elements reserved for the unit, and the right to use
the common elements.

DECLARATION OF CONDOMINIUM
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(D) Anexclusive easement for the use of the airspace occupied by the unit as it exists at any particular
time and as the unit may lawfully be altered or reconstructed from time to time. An easement in
airspace which is vacated shall be terminated automatically.

(E) Other appurtenances as may be provided in this Declaration and its exhibits.

Each unit and its appurtenances constitutes a “condominium parcel”.

6.3 Use and Possession. A unit owner or primary occupant is entitled to exclusive use and possession of

his unit. He is entitled to use the common elements in accordance with the purposes for which they are
intended, but no use of the unit or of the common elements may unreasonably interfere with the rights of
other unit owners or other persons having rights to use the condominium property. No unit may be divided
or any fractional portion sold, leased or otherwise transferred. The use of the units, common elements and
limited common elements shall be governed by the condominium documents and by the rules and regulations
adopted by the Board of Directors, as provided in the B laws.

(D) An easement of support in every portion of a unit which contributes to the support of a building.

(E) The property and installations required for access for furnishing utilities and other services to
more than one (1) unit or to the common elements.

7.2 Easements. Each of the following easements and easement rights is reserved through the condominium
property and is a covenant running with the land of the Condominium, and notwithstanding any of the other
provisions of this Declaration, may not be revoked and shall survive the exclusion of any land from the
Condominium. None of these easements may be encumbered by any leasehold or lien other than those on
the condominium parcels. Any lien encumbering these easements shall automatically be subordinate to the
rights of unit owners with respect to such easements.

(A) Utility and Other Easements. The Association has the power, without the joinder of any unit
owner, to grant, modify or move easements such as electric, gas, cable television, or other utility,
service or access easements, or relocate any existing easements, in any portion of the common

DECLARATION OF CONDOMINIUM
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elements or association property, and to grant easements or relocate any existing easements in any
portion of the common elements or association property, as the Association shall deem necessary or
desirable for the proper operation and maintenance of the Condominium. Such easements, or the
relocation of existing easements, may not prevent or unreasonably interfere with the use of the units.
The Association may also transfer title to utility-related equipment or installations, and take any other
action reasonably necessary to satisfy the requirements of the transferee to which any such
utility-related equipment or installations are to be so transferred.

(B) Encroachments. If for any reason other than the intentional act of the unit owner or the
Association, any unit encroaches upon any of the common elements or upon any other unit, or any
common element encroaches upon any unit, then an easement shall exist to the extent of that
encroachment as long as the encroachment exists.

(C) Ingress and Egress. A non-exclusive easement shall exist in favor of each unit owner and
occupant, their respective guests, tenants, licensees and invitees for pedestrian traffic over, through,
and across sidewalks, streets, paths, walks, “nd therpogtmns of the common elements as from tlme
to time may be intended and des' : difot 86 2
traffic over, through, and across portlons of the cc“)‘m\mbn“élements as from time to time may be
paved or intended for such purﬁ*e s and for purposes of in \resé\@nd egress to the public ways.

Association and its empl@yees, hgen§ anﬁzh"rq&
for maintenance, repairs and rﬁepfacenge ts. i

and common surplus appurtenan\ ;
passes with the title to the unit, wheth ?Qr not separately deéééihgd A
common elements cannot be partitior ed ) Tne shares in the fundk@nd ssets of the Association cannot be
assigned, pledged or transferred excep @s ama purten

or; eneui;fbéred separately from the umt and

8. LIMITED COMMON ELEMENTS:

8.1 Description of Limited Common Elements. Certain common elements have been reserved for the
use of a particular unit or units, to the exclusion of the other units. The limited common elements and the
units to which their exclusive use is appurtenant, are as described in this Declaration and its recorded
exhibits. The following common elements are hereby designated as limited common elements:

(A) Parking Spaces. There have been designated, on the attached survey and plot plan, certain parking
spaces as limited common elements. These parking spaces have been assigned to the exclusive use
of specific units.

(B) Stairs. Any stairways, stairwells and railings which are attached to and which exclusively serve
particular units are limited common elements for the exclusive use of the units which they serve.

DECLARATION OF CONDOMINIUM
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(C) Air Conditioning and Heating Equipment. All equipment, fixtures and installations located
outside of a unit, which furnish air conditioning or heating exclusively to that unit, are limited common
elements.

(F) Others. Any part of the common elements that is connected to or exclusively serves a single unit,
and is specifically required in Section 9. of this Declaration to be maintained, repaired or replaced by
or at the expense of the unit owner, shall be deemed a limited common element appurtenant to that
unit, whether specifically described above or not. This paragraph includes windows, screens and
doors, including all hardware and framings therefor.

8.2 Exclusive Use; Transfer of Use Rights. The exclusive right to use a limited common element is an
appurtenance to the unit or units to which it is designated or assigned. If, after all of the units have been sold,
the exclusive use of any assignable limited common element was not, for any reason, assigned to the use of
a specific unit or units by the Developer, the Association may do so. The right of exclusive use of each
limited common element passes with the unit to which it is assigned, whether or not separately described,
and cannot be separated from it; except that the-use particular parking places may be exchanged or
transferred between units as follows: EO

of Directors. Ifthe Board approv’e§ i€ exchange, the pwners h\;)l\}gd shall then execute a Certificate
of Transfer which shall |nc1udethe orﬁmgdﬁ(\? 1dent§fymg Declaration, and be executed by the
Association and the owners \\gnth ﬁt§foﬁpa{‘ t‘l@é executlon of a deed.

%

:ﬁ E

(B) The exchange or tr&pyfc?‘\oﬁugﬁ rig hms Sha
recorded in the Public Re‘c@fds O?Colller County,

Certificate shall be bome& Q unit owners desmngx@he excha ‘for transfer.

9. MAINTENANCE; LIMITA%KONS:»@“PQ TIONS AND IMPROVEMENTS:
Responsibility for the protection, malntenamf pait. %‘cp cement of the condominium property, and
restrictions on its alteration and improvement shall be as follows:

9.1 Association Maintenance. The Association is responsible for the protection, maintenance, repair and
replacement of all common elements and association property (other than the limited common elements that
are required elsewhere herein to be maintained by the unit owner). The cost is a common expense. The
Association’s responsibilities include, without limitation:

(A) The exterior surface of the main entrance doors to the units.

(B) Electrical wiring up to the circuit breaker panel serving each unit.

(C) Water pipes, up to the individual shut-off valve serving each unit(s).

(D) Cable television lines up to the wall outlets.

DECLARATION OF CONDOMINIUM
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(E) Main air conditioning condensation drain lines, up to the point where the individual unit drain line
meets.

(F) Main sewer lines, up to the point where the individual sewer lines serving each unit connect.
(G) All installations, fixtures and equipment located within one (1) unit but serving one (1) or more
other units, or located outside the unit, for the furnishing of utilities to more than one (1) unit or the
common elements.

(H) All exterior building walls, including painting, waterproofing, and caulking.

(I) Any stairways, stairwells, or railings.

(J) Balcony, patio, or porch railings.

(K) All parking spaces; covered or unc

The Association’s responsibility does n{ﬁg}nﬂude interior wa“lhssvxic\hes or receptacles plumbing fixtures
or other electrical, plumbing or mecha% installations located \bh in awnit and serving only that unit. All
damage caused to a unit or llmlteJ corr{’m» elemeénts-by work perfo edbr ordered to be performed by the
Association resulting from acc1denteﬂ or neglige Huse shail be prompti‘y repaired by and at the expense
of the Association, which shall restox:e*t@e“p@pe snearfyay ‘practicable to its condition before the damage
The cost shall be a common e)épenst ;How«avér ihe; Assﬁmat%&n hall not be respons1b1e for the damage
caused to a portlon of a umt b;"“‘*‘hgmted gﬁmm ﬁlym@pt fogwﬁuch ' unit owner is responsible for

: Ndmon) resulting from intended
accident or negligence.

7,;;

9.2 Unit Owner Maintenance. E ch mgit owner is responsible, own expense, for all maintenance,
repairs, and replacements of his own unitan “\ém elements. The owner’s responsibilities
include, without limitation: -

(A) Maintenance, repair and replacement of the unit’s windows and window glass, and related
frameworks, hardware and locks, as well as maintenance, repair and replacement of the unit’s balcony,
patio, and porch screens, windows and window glass, and related frameworks, hardware and locks.

(B) The main entrance door to the unit and its interior surfaces and related entrance door frameworks,
hardware and locks.

(C) All other doors (including sliding glass doors) within or affording access to the unit or unit
balcony, patio or porch and related door frameworks, hardware and locks.

(D) The electrical, mechanical and plumbing lines, pipes, fixtures, switches, valves, drains and outlets
(including connections) located partially or entirely within the unit or located outside the unit but
serving only the unit.

DECLARATION OF CONDOMINIUM
-8-
SAMOUCE & GAL, P.A. B Attorneys at Law Bl 5405 Park Central Court B Naples, FL 34109
Phone (239) 596-9522 B Fax (239) 596-9523



OR 5501

PG 3224

(E) The circuit breaker panel serving the unit and all electrical wiring going into the unit from the
panel.

(F) Appliances, water heaters, smoke alarms and vent fans.

(G) Allair conditioning, and heating equipment, thermostats, ducts and installations serving the unit
exclusively whether located within or outside the unit, except as otherwise provided in Section 9.4
below.

(H) Carpeting and other floor coverings.

(I) Shower pans serving the unit.

(J) The main water supply shut-off valve serving the unit.

ontained partially or entirely within the unit or

b
(A) Balconies, Patios arﬁd“"Pc ﬁ@bé&w ?‘m@thagep@rt cii the @iut;goxamfng of a balcony, patio or porch
area, the unit owner who f\s{fwthe nght of exclusive li5£ of the are,»m*sfhall be responsible for the day-to-
day cleaning and care of th\ laﬁlls floor and cellmg@ﬁ@undmg s@id area, if any; and all fixed glass,
sliding glass doors in portlo’qiég)f the entrance way to %§1¢a fd storage closet doors if any (and
related frameworks, hardware® %é 10@1(5) and the \Vlrlng, e*I&ggtn 1 outlet(s) and fixture(s) thereon, if
any, and the replacement of light w“F’bs Jhg Association S%sponsnble for the painting, maintenance,
repair and replacement of all exterior waﬁs fthe wfiﬁémg and the concrete slabs, including the walls,
floor and ceiling bounding said area. If the unit owner has carpeted, covered, or enclosed a balcony
with prior written approval of the Board of Directors, the maintenance, repair, replacement and
insurance of such approved carpeting, covering, or enclosure shall be the responsibility of the unit
owner. Any unit owner desiring to alter his balcony, patio or porch must comply with the provisions
of Section 9.5.

(B) Interior Decorating. Each unit owner is responsible for all decorating within his own unit,
including painting, wallpapering, paneling, floor covering, draperies, window shades, curtains, lamps
and other light fixtures, and other furnishings and interior decorating.

(C) Flooring. Allunits above the ground floor shall always have the floors covered with wall-to-wall
carpeting installed over high quality padding, except carpeting is not required in kitchens, bathrooms
or laundry rooms. An owner of a unit above the ground floor who desires to install in place of
carpeting, or other existing flooring anywhere withing the unit, with any new hard-surface floor
covering (e.g. marble, slate, ceramic tile, hardwood) shall also install a sound absorbent underlayment
of such kind and quality as to substantially reduce the transmission of noise to adjoining units, and
must obtain written approval of the Board of Directors prior to any such installation. If the installation
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is made without prior approval or if after approved installation is made, noise of an unreasonable
amount of annoyance or nuisance emanates from the unit, the Board may, in addition to exercising all
the other remedies provided in this Declaration, require the unit owner to cover all such hard-surface
flooring with carpeting, or require the removal of such hard-surface flooring at the expense of the
offending unit owner. No carpeting of any kind may be installed on or affixed to concrete surfaces
exposed to the elements.

(D) Window Coverings. The covering and appearance of windows and doors, whether by draperies,
shades, reflective film or other items, whether installed within or outside of the unit, visible from the
exterior of the unit, shall be subject to the rules and regulations of the Association.

(E) Air Conditioning Maintenance, Water Heaters, Dishwashers, Washing Machine Hoses, Water
Turn-Off.

(1) Air Conditioning Maintenance. An owner is responsible for contracting for ongoing air
conditioning maintenance service-y qgh lréclgdes“gerlodlc inspection of the systems on at least
annual basis, addition of cu nls{k » ﬁtl:y« @ peructs to help l\eep the lines clear and
periodic blowout of the li ek

Association does not alreall‘ly ) so) and water leaks fro f §\a1r conditioning system, the owner
will be strictly llable for Ally arifziwe ~caused_to, the unit, thk common elements association

r%rim%t%r aters aﬁer they have been in service for
’ ‘watepheatessgaﬁftfer ten (10) years of service and
vi lbe strictly liable for all damages

X
(2) Water Heaters. An (%léwner must greﬁlade
ten (10) years. If ari Wg‘eg:f;alfs lQ\lf@El@Cg

which is damaged by s\t\?ly l‘egl\

A ¢ \\ -
(3) Dishwashers. An ow\ér
fourteen (14) years. If an owfier 1
service and if a leak occurs in a dlshwasller or related pipes, the owner will be strictly liable for
all damages caused to the unit, the common elements, association property, other units or any
other property which is damaged by such leak.

(4) Washing Machine Hoses. All washing machine hoses must be steel lined, and if not steel
lined, must be replaced with steel lined hoses. If an owner fails to have steel lined hoses on his
washing machine and if a leak occurs in his washing machine hose, the owner will be strictly
liable for all damage caused to the unit, the common elements, association property, other units
or any other property which is damaged by such leak.

(5) Refrigerator Water Line. An owner must replace the refrigerator water line when replacing
the refrigerator or when remodeling the kitchen. If an owner fails to replace the refrigerator water
line when replacing the refrigerator or when remodeling the kitchen and if a leak occurs in his
refrigerator water line, the owner will be strictly liable for all damage caused to the unit, the
common elements, association property, other units or any other property which is damaged by
such leak.
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(6) Water Turn-Off. An owner is responsible for the water to owner’s unit being turned off if
the unit will be unoccupied for seventy-two (72) hours or more. If the water is not turned off in
such instances and a leak occurs, the owner will be strictly liable for all damages caused to the
unit, the common elements, association property, other units or any other property which is
damaged by such leak.

(F) Modifications and Alterations. Ifa unit owner makes any modifications, installations or additions
to his unit or the common elements, the unit owner, and his successors in title, shall be financially
responsible for:

(1) Insurance, maintenance, repair and replacement of the modifications, installations or
additions;

(2) The costs of repairing any damage to the unit, common elements or other units resulting from
the existence of such modifications, mstallatlons or additions; and

> r‘ym order to rﬁa“i‘ﬁtaxﬁ (:égalr replace, or protect other parts of
Vthh the Assomatlon\s reshonsnble

ind its members that his é‘:émtja tor(s) is/are properly licensed and fully
insured, proper permits have éeg}»?ulled and that the owﬁsg be financially responsible for any
resulting damage to persons or Qp f‘tx @tpm,gih the %tractor s insurance.

warranted to the Assocnatlo“‘~ f@ a

9.4 Appliance Maintenance Contracts. If there shall become available to the Association a program of
contract maintenance for kitchen appliances, or water heaters within units, and/or air-conditioning
compressors and/or air handlers serving individual units, which the Association determines is to the benefit
of the owners to consider, then upon agreement by a majority of the voting interests present, in person or by
proxy and voting, at a meeting called for the purpose, or upon agreement by a majority of the total voting
interest in writing, the Association may enter into such contractual undertakings. The expenses of such
contractual undertakings to the Association shall be common expenses. All maintenance, repairs and
replacements not covered by the contracts shall be the responsibility of the unit owner.

9.5 Alteration of Units, Common Elements or Association Property by Unit Owners. No material
alterations or substantial additions to a unit, the common elements or association property, or a change in
any manner to the exterior appearance of any portion of the condominium, shall be made without first
obtaining the written approval of the Board of Directors, which approval may be denied if the Board of
Directors determines that the proposed modifications or alterations would adversely affect, or in any manner
be detrimental to, the condominium in part or in whole. Whenever title to a condominium parcel is
transferred for any reason, the new owner becomes jointly and severally liable with the previous owner for
correcting any unapproved material alterations or substantial additions to a unit, the common elements or
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association property or for a change in any manner to the exterior appearance of any portion of the
condominium. Any glass, screen, curtain, blind, shutter, awning, or other modifications, additions or
installations which may be installed where visible from outside the unit, are subject to regulation by the
Board of Directors. No owner may alter the landscaping of the common elements or association property
in any way without prior Board approval. The Board of Directors may revoke or rescind any approval of an
alteration or modification previously given, if it appears that the installation has had unanticipated, adverse
effects on the condominium.

9.6 Alterations and Additions to Common Elements and Association Property. The protection,
maintenance, repair, insurance and replacement of the common elements and association property is the
responsibility of the Association and the cost is a common expense. Beyond this function, the Association
shall make no material alteration of, nor substantial additions to, the common elements or the real property
owned by the Association costing more than $30,000 in the aggregate in any calendar year without prior
approval of at least two-thirds (2/3rds)of the voting interests who are present and voting, in person or by
proxy, at an annual or special meeting called for the purpose. Therefore, up to $30,000 in the aggregate
worth of material alterations or substantial additi g§ may be made in any calendar year by the Association
with Board approval. If work reasonably c%§§a %eé&i 1aintain, repair, replace or insure the common

Fy toprotect, ma
elements or association property also.con: tés a materlal a”lmﬁaﬁép\or substantial addition to the common
elements, no prior unit owner apprdvé«k

equired. Ny a

9.7 Enforcement of Owner’s/ Mamten Rggmnmbﬂnﬁcs 'IN oxvﬂer of a unit has a legal duty to
maintain, repair and replace, at hls oxy»r‘l g’x éI}SeﬁnS*yiﬁi a“d‘tﬁg“l hf’“ted common elements serving his unit,

except for those limited commdn elemepts r@qugreéi tq @ejﬁg&ﬁt%m bys the Assoc1at10n as provided in this
Section 9. Each unit owner a%s@ fgas ndtaf*g( Qmanﬁta’ ;; his &mtm ar;ywhyfmted common element whose
exclusive use is appurtenant to ‘(he unit, ~and the | personaly rope%wfh grein, in such a manner as to prevent
foreseeable and reasonably preveﬁ(%l‘g damage to other units/the compt o! ¢lements, orthe personal property
of other owners or occupants. If an’ gogdltlon defect or mal fhmtl@ %rc ulting from the owner’s failure to
perform these duties causes damag e fo :m\e\unlt other units, th Qnﬁnen elements, association property or
property within the unit or other units, l{é%w{{eraf the offendi umt shall be liable to the person or entity
responsible for repairing the damaged propeﬁyﬁfég? / yéﬁ%f repair or replacement not paid by insurance,

as well as reasonable attomeys fees and other exp*éﬁ*se‘swo‘f collection, if any. The cost of all repairs which
resulted from the owner’s negligent failure to perform these duties shall be reimbursed to the party
performing the repair within sixty (60) days of the date the damage occurred or was discovered. The owner
of each unit is also liable for the expenses of any maintenance, repair or replacement of the unit, common
elements, other units, or personal property made necessary by his negligent act or failure to act or by that of
any member of his family or his guests, employees, agents, or tenants. If any owner fails to maintain the unit
or its appurtenant limited common elements as required above, the Association may institute legal
proceedings to enforce compliance, or may take any and all other lawful actions to remedy the violation
including, but not limited to, performing the maintenance, repair or replacement and then charging the owner

the cost thereof.

%S”

9.8 Association’s Access to Units; Damage Caused by Condition in Unit. The Association has the
irrevocable right of access to the units during reasonable hours, for the maintenance, repair, or replacement
of the common elements, as well as any portion of the unit to be maintained by the Association pursuant to
the Declaration. The Association also has the right to enter units to prevent, mitigate or repair damage to
the common elements or to other units. If any condition, defect or malfunction is discovered to be causing
or threatening to cause such damage, and one (1) or more units involved (or potentially involved) is not
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occupied, the Association may enter the unoccupied unit with or without prior notice to or consent of the
tenant or the owner, and take reasonable action sufficient to correct the problem, mitigate damage or prevent
its further spread. The costs of such action shall be chargeable to the owner of the unit entered, unless the
work done ordinarily was the responsibility of the Association. The Association may, but is not obligated
to, repair the damage to property inside the unit, with the prior consent of the unit owner. The Association’s
right of access also includes, without limitation, entry for purposes of pest control and preventive
maintenance of safety equipment such as smoke alarms, as well as the right, but not the duty, to enter under
circumstances where the health or safety of resident may be endangered. The exercise of the Association’s
rights of access to the unit shall be accomplished with due respect for the rights of occupants to privacy and
freedom from unreasonable annoyance, as well as with appropriate precautions to protect the personal
property within the unit. The Association may retain a pass-key to all units. If it does, no unit owner shall
alter any lock, nor install a new lock, which prevents access when the unit is unoccupied, unless the unit
owner provides a key to the Association. If the Association is not given a key, the unit owner shall pay all
costs incurred by the Association in gaining entrance to the unit, as well as all damage to his unit caused by
gaining entrance thereto, and all damage resultmg from delay in gaining entrance to his unit caused by the
unavailability of a key.

s,

9.9 Pest Control The Association m ngbply pest control Séf\il(;é&»\ r the inside of each unit, with the cost
es An owner has the\bfjtlon\to decline such service unless the

in which event the owner thereof mus{ eit pé“ﬁmt theK Assocgiatlon sp
or must employ a licensed pest contrgf (;0 pafly*t«p it Oniat

%?E

servxces and fumlsh written eviden@e t@ereaf to tHe A

owner’s assessments.

9.10 Balcony, Patio and Porch cJOsures Notwithstan lf’bg ﬁ y ision hereinabove set forth to the
contrary, the Board of Directors ma ﬁad;aﬁm basic approved plaxf Egg eening and/or enclosing balconies,
patios and porches. Owners of units »%CI@QTFQRQQQLQSC‘WQ ba Lcomes patios and porches serving their
units in accordance with said approved basit é Wil i)\*n%tg“speélﬁc consent from the Board of Directors,
provided that such screening or enclosure conformis i all respects to the approved basic plans therefor.

9.11 Hurricane Protection. Notwithstanding any provision to the contrary above, the Board of Directors
shall adopt as required by law a model, style and color of hurricane shutter as a standard for use in the
Condominium. No hurricane or storm shutters except the standard model, color and style adopted by the
Board of Directors shall be installed upon the Condominium. The Board of Directors may also adopt as
required by law models, styles and colors of impact glass, code-compliant windows or doors, or other types
of code-compliant hurricane protection as alternative standards for use in the Condominium and if adopted
only such models, styles and colors shall be installed upon the Condominium.

10. USE RESTRICTIONS: The use of the condominium property shall be in accordance with the
following provisions:

10.1 Units. Except as otherwise provided herein, each unit shall be occupied by only one (1) family at any
time, as a residence and for no other purpose. No persons can own legal or beneficial title to more than two
(2) units in the Condominium No business or commercial activity shall be conducted in or from any unit,
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including, but not limited to storing or processing inventory, visitation of the home by clients, customers,
suppliers or other business invitees or door to door solicitation of residents. The use of a unit as a public
lodging establishment shall be deemed a business or commercial use. This restriction shall not be construed
to prohibit any owner from maintaining a personal or professional library, from keeping his personal,
business or professional records in his unit, or from handling his personal, business or professional telephone
calls, e-mail, web services or written correspondence in and from his unit. Such uses are expressly declared
customarily incident to residential use.

10.2 Occupancy in Absence of Owner. If the owner and his family who permanently reside with him are
absent from the unit and are not occupying it, and the unit has not been leased, the owner may permit his unit
to be occupied by his guests only in accordance with the following:

(A) Any one (1) person who is the parent, child, adult grandchild or sibling of the unit owner or of the
unit owner’s spouse or non-spouse companion, if any, may occupy the unit in the absence of the owner
for a period not to exceed thirty (30) days. That person’s spouse or non-spouse companion and
children, if any, and guests, if any, may. aceor‘gp“ “yhﬁn \\ilth the proviso that the family and its guests
if any, consists of no more than six . The'to 51 nu\mber of occasions for occupancy in any
unit under this paragraph shall be(Ti r;ted to four (4) in Ey‘%me (1) calendar year, with a maximum
aggregate total of one hundred ﬁwe ity (120) days

(B) House guests not mcluded W1th W(A pemutted fo\rpnly one (1) family occupancy in the
unit owner’s absence and/ ther; ﬂﬁEyWILh he proy S0 that the iﬁﬁf‘glly and its guests, if any, consist of
no more than six (6) persbns Sug‘:h famll@/ %vxtb guésts, 1§a y, may stay no more than two (2) weeks
and the total number of dceasngn&fgﬁ mligype af "uest og\cdparj y.in any unit under this paragraph
shall be limited to four (4‘1 i iy T

eadh ‘calendar year.

i

(C) An owner desiring gue‘ “occupancy under (A) BQ iba
as provided in the rules and regulatjons.

Hall give notice to the Association

10.3 Exceptions. Upon prior written appTTs &i by thel 1% wrier, the Board of Directors may make such
limited exceptions to the foregoing restrictions as fﬁzryb“e deemed appropriate in the discretion of the Board,
for the sole purpose of avoiding undue hardship or inequity. The making of one (1) exception shall not be
construed as a precedent for later exceptions.

10.4 Occupancy When Owner is Present. There is no restriction on the number of guests, whether related
or unrelated to the owner, who may occupy the unit together with the unit owner, other than the total
occupancy limit permitted by County Code. Once a guest, whether related or unrelated to the owner, has
been occupying a unit together with the owner for a period of more than thirty (30) days, such guest must
apply for and obtain Association approval in the same manner as a prospective owner is required to obtain
Association approval pursuant to the transfer provisions contained in Section 14. hereof. If the guest does
not obtain Association approval within the requisite time periods contained in Section 14.3 hereof, the guest
must then vacate the unit until approval is obtained.

10.5 Minors. All occupants under eighteen (18) years of age shall be closely supervised at all times by an
adult to insure that they do not become a source of unreasonable annoyance to other residents.
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10.6 Pets. The owner of each unit may keep up to two (2) pets of normal domesticated household types such
as: (a) dogs (b) cats, (c) caged birds, (d) tropical fish kept in a tank with a capacity of no more than twenty
(20) gallons. All pets must be carried under the owner’s arm or be leashed at all times while on the
condominium property outside of the unit. Pet messes or droppings must be removed immediately by the
unit owner or pet handler and disposed of directly into the garage waste disposal containers. The ability to
keep such pets is a privilege, not a right, and the Board of Directors is empowered to order and enforce the
removal of any pet which becomes a source of unreasonable annoyance to other residents of the
Condominium. No pets of any kind are permitted to be kept by lessees or guests in leased units. No reptiles,
monkeys, rodents, amphibians, poultry, swine or livestock may be kept in the condominium.

10.7 Nuisances. No owner shall use his unit or the common elements or permit his unit or the common
elements to be used, in any manner which constitutes or causes an unreasonable amount of annoyance or
nuisance to the occupant of another unit, or which would not be consistent with the maintenance of the
highest standards for a first class residential condominium, nor permit the premises to be used in a disorderly
or unlawful way. The use of each unit and the common elements shall be consistent with existing laws and
the condominium documents, and occupants shall’ @& a Itgﬁes gonduct themselves in a peaceful and orderly

n\\(pr\other signs or banners anywhere
( rty, mt:ludm 0s¢e, posted in windows of buildings

or motor vehicles .“Open House;”sngns ofa@ype %md si af p’i*oYe ”‘I‘ge Board may be posted at a location
approved by the Board only duhng §@1mbs the ufut %ls ciuéﬂy“o&% or \glew by prospective purchasers.

s agos porches, walkways, elevators,
@rﬂy for the purposes 1ﬁtéﬂded ,@ndrthey shall not be used for hanging

hallways and stalrways shall be us
}“forncleamng of rugs ¢ Qgher household items, or for storage of

or drying clothing, for outdoor coo %ng;
bicycles or other personal property.

10.10 Prohibited Vehicles. Recreational vehiolés, boats, trailers, non-street licensed vehicles, panel vans,
vehicles obnoxious to the eye and commercial vehicles not actively serving a unit are prohibited from being
parked or kept on the common elements or association property.

10.11 Seasonal Holiday Decorations. Lights or decorations may be erected at the exterior of the units or
on the interior of the units, where they may be seen from the outside of the unit, in commemoration or
celebration of publicly observed holidays provided that such lights or decorations do not unreasonably
disturb the peaceful enjoyment of adjacent owners by illuminating bedrooms, creating noise or attracting
sightseers. All lights and decorations that are not permanent fixtures of the unit as part of the original
construction shall be removed within fifteen (15) days after the holiday has ended. Christmas decorations
or lights may not be displayed prior to Thanksgiving of any year. Other holiday decorations or lights may
not be displayed more than two (2) weeks in advance of the holiday. The Association shall have the right,
upon fifteen (15) days prior written notice to enter any unit and remove lights and decorations displayed in
violation of this provision. The Association and the persons removing such lights and decorations shall not
be liable to the owner for trespass, conversion or damages of any kind except intentional misdeeds and gross
negligence.
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10.12 Satellite Dishes. An owner wishing to install a satellite antenna less than one meter in diameter on
his balcony, patio or porch limited common area must install same at a preferred location where an
acceptable signal may be obtained. The preferred location is near the floor of the balcony, patio or porch
which is least visible from view from the grounds of the Condominium and is attached in a stable and secure
manner to the wall of the balcony, patio or porch. No portion of the antenna may extend outside the limited
common element balcony, patio or porch area. The antenna can only be installed at a non-preferred location
on the balcony, patio or porch if an acceptable signal cannot be obtained from a preferred location. No
satellite dishes may be installed in the common areas of the property. Please contact management for further
information about dish installation.

10.13 Electrical Vehicle Charging. Charging of electrical vehicles on condominium property is prohibited
unless prior written approval of the Board is obtained. As a condition of approval, an owner must agree to
pay any cost required to upgrade the electric facilities and lines if necessary and if the vehicle is to be
charged at a common element socket, the owner must agree to either purchase and install a separate electric
meter for charging the vehicle at a common element socket and agree to pay all properly metered electric
costs associated with charging the owner Or £

Board) for the electricity to be utlhzed b y

s yehf @jor gg;e,é“m\gay an estimated fee (as established by the

\“‘“M\WM\MS“ ; :\\‘

i

10.13 Security Cameras. Unit bwners may tait §\Ncur1ty cameras s w1f\hm their umts oron thelr lanals

However, no unit owner shall be peg“mlgfetttgi mﬁnfauimw Seeury

limited common element area ayputftenant to suchxunit sqch §lh St f lahal) ;hat is positioned in such a way

i

as to film areas of the condomlilf”"m”pmpe:?ﬁ"h Q@t«d“‘&&tl xelatggl tafaccesa& ipoints to their unit or lanai.

10.14 Drones. Drones (deﬁnecﬁ j\purposes herein as W&owered wunmanned, aerial vehicle that use
aerodynamic forces to provide vek Ci? hft can fly autonomou§l)c or be-piloted remotely, and is designed to
be recoverable) shall not be permitted @*’c;gé«ﬂown within the coxﬁm%u lity, unless such drone is 1) registered
with the FAA, to the extent required, xoj)eratédgjb“yma *d’ Avfdu}l duly licensed by the FAA, to the extent
required, 3) is only flown and utilized in- aié rdén %%\wlh FAA and other applicable govemmental
requirements, 4) is flown within the community in a manner not to interfere with an owner’s reasonable
expectation of privacy with respect to such owner’s property, 5) is not utilized in any fashion to spy or
otherwise peer or take pictures into the residence of another owner’s property, 6) is not utilized to harass any
person with respect to private property or to the association’s common property, and 7) utilized in a manner
not to cause injury to person or property. The operator of such drone shall be solely responsible for any
injury to person or property which results from use of such drone. A person’s failure to comply with the
terms and provisions of this section shall constitute a nuisance under this declaration and a violation. Inno
manner shall the association be deemed to be a guarantor or protector of an individual’s right to privacy with
respect to any drones that are flown within the community, and the association shall only undertake actions
under this section upon association representatives having direct knowledge and evidence of a violation or
following receipt of a written claim from an offended resident and subsequent inspection by the association
and determination of a violation.

11. ASSOCIATION: The operation of the Condominium is by Spanish Pines II Condominium
Association, Inc., a Florida corporation not for profit, which shall perform its function pursuant to the
following:
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11.1 Articles of Incorporation. A copy of the Amended and Restated Articles of Incorporation of the
Association is attached as Exhibit “B”.

11.2 Bylaws. The Bylaws of the Association shall be the Amended and Restated Bylaws attached as Exhibit
“D”, as they may be amended from time to time.

11.3 Delegation of Management. The Association may contract for the management and maintenance of
the condominium property and employ a licensed manager or management company to assist the Association
in carrying out its powers and duties by performing such functions as the submission of proposals, collection
of assessments, keeping of records, enforcement of rules and maintenance, repair and replacement of the
common elements with funds made available by the Association for such purposes. The Association and its
officers however, shall retain at all times the powers and duties provided in the Condominium Act.

11.4 Membership. The members of the Association are the record owners of legal title to the units, as
further provided in the Bylaws.

11.5 Acts of the Association. Unless. th% ' §
made necessary by some provxslon of thé O \ofndommlum Act or”‘t*h@%e%\bndommlum documents all approvals

s,

of Dlrectors w1thout a vote of t‘fle umt 5 waer

~The- afﬁe@rs an Dlreptors of the Association have a
erdoes nét have

'Q‘; g‘ma‘y contract, sue, or be sued with
\ h*ese purposes, the powers of the
/and operation of the condominium
or the use of common elements or

property and assomatlon property. *Asvsomatlon may lmeSQ\fQ

association property. The Assocnatlom has &thé’f“?@W to agreements to acquire leaseholds,
memberships and other ownership, possesso»rybi‘ ‘ éi‘"ests in lands or facilities, regardless of whether
the lands or facilities are contiguous to the lands of the Condominium.

11.7 Official Records. The Association shall maintain its Official Records as required by law. The records
shall be open to inspection by members or their authorized representatives at all reasonable times required
by law. The right to inspect the records includes a right to make or obtain photocopies at the reasonable
expense of the member seeking copies.

11.8 Purchase of Units. The Association has the power to purchase one (1) or more units in the
condominium, and to own, lease, mortgage, or convey them, such power to be exercised by the Board of
Directors.

11.9 Acquisition of Property. The Association has the power to acquire property, both real and personal.
The power to acquire personal property shall be exercised by the Board of Directors. Except as provided
in Section 11.8 above, the power to acquire ownership interests in real property shall be exercised by the
Board of Directors, but only after approval by at least a majority of the voting interests.

11.10 Disposition of Property. Any property owned by the Association, whether real, personal or mixed,
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may be mortgaged, sold, leased or otherwise encumbered or disposed of by the same authority as would be
required to acquire it under Sections 11.8 and 11.9 above. However, the power to lease association property
and common elements shall be exercised solely by the Board of Directors.

11.11 Roster. The Association shall maintain a current roster of names and mailing addresses of unit
owners, based upon information supplied by the unit owners. A copy of the roster shall be made available
to any member upon request as provided by law.

11.12 Limitation on Liability. Notwithstanding its duty to maintain and repair condominium or association
property, the Association shall not be liable to individual unit owners occupants, visitors or invitees for
personal injury or property damage caused by any latent condition of the property to be maintained and
repaired by the Association, or caused by the elements or unit owners or other persons. From time to time
the common elements or association property, or any portion thereof, is opened and put into use for the
enjoyment of owner, tenants, guests and invitees. The Association shall be and remain wholly free and clear
of any and all liability to, or claims by, all owners, and all persons and entities, of whatever kind or character,
whether sounding in contract or tort, deriving from the 6ccurrence of any injury or damage to any person or
property on, or in respect of the use and, o efation’of, e @@Jﬁglements, association property or any of
their improvements, fixtures, and facilitie$ restlting from an?“@at&i @kynsafe condition or circumstance not
known by the Association In this péspect; it shall be the afﬁnna?i\\‘{‘“gau\&y and responsibility of each owner
and user of the common elements and/associa \Tﬁhmgnpgg&wand th@igfaéi!ities to continuously inspect the

Ci
same for any defects or perils or other un

' oth > ¢onditions or circumst gceé} prior to and during such use or
enjoyment thereof. All users of, and ¥isit istq,ih&@%mj“m“\“@“ gnits and association property and their
improvements and facilities shail use, enjoy, and visit, thg

Section 11.12, “Association” shatl include/within its meaning all o
Committee Members, Employeﬁ; Agents, Contractors (?‘m:ludm‘“g m
Subcontractors, successors and assigns. ("

£

g

-

> is»aﬁx%@@t‘ }’fels OWE;I risk and peril. Asused in this
ssociation’s Directors, Officers,

| of thefA

%’f"ggment firms and its employees),

Hy

11.13 Association Security Camer: Th@ association may, vsﬁig}l not be obligated to, operate one or
more cameras on the common areas for- ﬂf?ib&:ifesnﬁprqviding ) ity for the property and its residents. In
the event that the association does elect to “utifi“\% Cufity % %ne,ra‘s, each unit owner shall be deemed to have
agreed, for such unit owner and such owner’s family members, guest and tenants, that the association is not
and shall not be considered an insurer or guarantor of security for or pertaining to the property. The
association shall not be held liable for any loss or damage by reason of failure in the security camera system
or any other safety measures undertaken, each such individuals assume all risks for loss or damage to persons
or property and to the contents of same, and each such individuals acknowledges that the association has
made no representations or warranties related to the use and operation of security cameras.

12. ASSESSMENTS AND LIENS: The Association has the power to levy and collect assessments
against each unit and unit owner in order to provide the necessary funds for proper operation and
management of the Condominium and for the operation of the Association. This power includes both
“regular” assessments for each unit’s share of the common expenses as set forth in the annual budget, and
“special” assessments for unusual, nonrecurring or unbudgeted common expenses. The Association may also
levy special charges against any individual unit for any amounts, other than for common expenses, which
are properly chargeable against such unit under this Declaration or the Bylaws. Assessments shall be levied
and payment enforced as provided in Section 6 of the Bylaws, and as follows:
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12.1 Common Expenses. Common expenses include the expenses of operation, maintenance, repair,
replacement or insurance of the common elements and association property, the expenses of operating the
Association, and any other expenses properly incurred by the Association for the condominium, including
amounts budgeted for the purpose of funding reserve accounts. The cost of water and sewer service to the
units is a common expense. If the Board of Directors contracts for pest control within units or
communication services (such as basic cable television programming services, telephone) information and/or
internet services in bulk for the entire condominium, the cost of such services shall be a common expense.

12.2 Share of Common Expenses. The owner of each unit shall be liable for a share of the common
expenses equal to his share of ownership of the common elements and the common surplus, as set forth in
Section 6.1 above.

12.3 Ownership. Assessments and other funds collected by or on behalf of the Association become the
property of the Association; no unit owner has the right to claim, assign or transfer any interest therein except
as an appurtenance to his unit. No owner can withdraw or receive distribution of his share of the common

surplus, except as otherwise provided herein or-b %1@{
; ™,

X jx;kvner of each unit;- xgﬁ“rldi ss of how title was acquired, is liable

\ 2oh coming due while he\i‘s‘fﬁi\e‘é\\yner. Multiple owners are jointly

and severally liable. Except as prﬁvidﬁ in Section 20.3 belpw as to%e\rtai{l first mortgagees, whenever title

to a condominium parcel is trangfferrg‘“’d for anyreasen, the ﬁeiv owner,becomes jointly and severally liable

with the previous owner for all assesﬁm%ﬁ%vhfgﬁ\c ; %‘i{”ﬁpﬁi@f* ’ gEﬁ@‘itran&%«?sfer and remain unpaid, without

. . . : I SE S 1 g \ /A H .
prejudice to any right the new o§wne§ may have fo recover from ﬁse srevious/owner any amounts paid by the
H [T at 1 7 : W \ g
new owner. 1 % \. (AN i Y

12.4 Whois Liable for Assessments: Eh
for all assessments or installmentsﬁhéf !

-

yment. The liability forassessments may not be avoided or abated by
y common elements, tm“ga,,b ndonment of the unit on which the
assessments are made, or by interrupt i)r}@i\ﬂ%e availability of th H]];lt%pﬂle common elements for any reason
whatsoever. No unit owner may be ex Q‘ﬁéﬂ ﬂqmvp\a‘ymcntd s}*éfre of the common expenses unless all
unit owners are likewise proportionately é?bﬁgﬁf @ayﬁén;t,acept as otherwise provided in Section 20.3
below as to certain first mortgagees, and as in Sectio 112712 as to the Developer.

>
12.5 No Waiver or Excuse from®P
waiver of the use or enjoyment '

12.6 Application of Payments; Failure to Pay; Interest. Assessments and installments thereon paid on
or before ten (10) days after the date due shall not bear interest, but all sums not so paid shall bear interest
at the highest rate allowed by law, calculated from the date due until paid. The Association may also impose
a late payment fee (in addition to interest) to the extent permitted by law. Assessments and installments
thereon shall become due, and the unit owner shall become liable for said assessments or installments, on
the date established in the Bylaws or otherwise set by the Board of Directors for payment. All payments on
account shall be applied first to interest, then to late payment fees, court costs and attorneys’ fees, and finally
to delinquent assessments. No payment by check is deemed received until the check has cleared.

12.7 Acceleration. If any special assessment or installment of a regular assessment as to a unit is unpaid
thirty (30) days after the due date, and a Claim of Lien is recorded, the Association shall have the right to
accelerate the due date of the entire unpaid balance of the unit’s assessments for that fiscal year. The due
date for all accelerated amounts shall be the date the Claim of Lien was recorded in the public records. The
Association’s Claim of Lien shall secure payment of the entire accelerated obligation, together with interest
on the entire balance, attorneys’ fees and costs as provided by law; and said Claim of Lien shall not be

DECLARATION OF CONDOMINIUM
-19 -
SAMOUCE & GAL, P.A. W Attorneys at Law B 5405 Park Central Court M Naples, FL 34109
Phone (239) 596-9522 M Fax (239) 596-9523



OR 5501

PG 3235

satisfied or released until all sums secured by it have been paid. The right to accelerate shall be exercised
by sending to the delinquent owner a notice of the exercise, which notice shall be sent by certified or
registered mail to the owner’s last known address, and shall be deemed given upon mailing of the notice,
postpaid. The notice may be given as part of the notice of intent to foreclose, as required by Section 718.116
of the Condominium Act, or may be sent separately.

12.8 Liens. The Association has a lien on each condominium parcel securing payment of past due
assessments, including interest and attorneys’ fees and costs incurred by the Association incident to the
collection of the assessment or enforcement of the lien, whether before, during or after a lien foreclosure suit.
The lien is perfected upon recording a Claim of Lien in the Public Records of Collier County, Florida, stating
the description of the condominium parcel, the name of the record owner, the assessments past due and the
due dates. The lien is in effect until barred by law. The Claim of Lien secures all unpaid assessments
coming due prior to a final judgment of foreclosure. Upon full payment, the person making the payment is
entitled to a satisfaction of the lien.

12.9 Priority of Lien. The Association’s l;@n (gorggng&ld“ assqs§ments shall be subordmate and inferior to
the lien of a recorded first mortgage, bu t
from time to time. The Association’s
lien regardless of when the mortgage%a
Condominium Act, as amended from tfme

iall be superior o “‘ax;d‘m‘\ :je\ priority over, any other mortgage or
en was recorded, exce\ as &herwnse expressly provided by the
to time:- »«Anymlgasg ofa u\\t shall be subordinate and inferior to
he Rasowes execited, )

5

i

the Association’s lien, regardless of wh

$

12.10 Foreclosure of Lien. Tﬁe Aé%ocslatlogn nﬁay{brs ‘hin aétn%n i 1ts%‘namﬁ to foreclose its lien for unpaid
assessments in the manner pro%ﬁ‘e@@‘th@“ @Qﬂdemnfurﬁ Act,@ndb;na)*“a&o bring an action to recover a
money judgment for the unpaid a§*§e’§sments without waivi g anygllen, :

: ci twn \byjt ‘ ‘~1ﬁ.@Wner with respect to the condominium
parcel have been paid. Any person other than tﬁﬁ“ ] 3 ‘ﬁqwhes upon such certificate shall be protected
thereby. ‘

13. LEASING OF UNITS: In order to foster a stable residential community and prevent a motel-like
atmosphere, the leasing of units by their owners shall be restricted as provided in this section. All leases of
units must be in writing. A unit owner may lease only his entire unit, and then only in accordance with this
Section, after receiving the approval of the Association. The lessee must be a natural person.

13.1 Procedures.

(A) Notice by the Unit Owner. An owner intending to lease his unit shall give to the Board of
Directors or its designee written notice of such intention at least twenty (20) days prior to the first day
of occupancy under the lease together with the name and address of the proposed lessee, a fully
executed copy of the proposed lease, and such other information as the Board may reasonably require.
The Board may require a personal interview with any lessee and his spouse or non-spouse companion,
if any, and all others who will be occupying the unit with the lessee as a pre-condition to approval.
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(B) Board Action. After the required notice and all information or interviews requested have been
provided, the Board shall have twenty (20) days in which to approve or disapprove the proposed lease.
If the Board neither approves nor disapproves within that time, its failure to act shall be deemed the
equivalent of approval, and on demand the Board shall issue a written letter of approval to the lessee.

(C) Disapproval. A proposed lease and those who will be occupying the unit with the lessee, shall
be disapproved only if a majority of the whole Board so votes, after receiving a written opinion of
counsel that good cause exists and in such case the lease shall not be made. Appropriate grounds for
disapproval shall include, but not be limited to, the following:

(1) The unit owner is delinquent in the payment of assessments at the time the application is
considered;

(2) The unit owner has a history of leasing his unit without obtaining approval, or leasing to
troublesome lessees and/or refusing to control or accept responsibility for the occupancy of his
unit;

(3) Thereal estate compa éntal agent handThgth“‘e geq51ng transaction on behalf of the unit
hing lessee applicants 1 \nﬁdeq\{ately, recommending undesirable

kprlorAssQCIatloh\zipp@val

a history of conduct which evndences Ei“lsf'é?gard Tor the rights and property of others;

(7) The prospective lessee or other persons who will be occupying the unit with the lessee
evidences a strong probability of financial irresponsibility;

(8) The lessee or other persons who will be occupying the unit with the lessee during previous
occupancy in this Condominium or another, has evidenced an attitude of disregard for the
Association rules;

(9) The prospective lessee or other persons who will be occupying the unit with the lessee gives
false or incomplete information to the Board as part of the application procedure, or the required
transfer fees and/or security deposit is not paid; or

(10) The unit owner fails to give proper notice of his intention to lease his unit to the Board of
Directors.

(D) Failure to Give Notice or Obtain Approval. If proper notice is not given, the Board at its election
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may approve or disapprove the lease. Any lease entered into without approval may, at the option of
the Board, be treated as a nullity, and the Board shall have the power to evict the lessee with five (5)
days notice, without securing consent to such eviction from the unit owner.

(E) Applications; Assessments. Applications for authority to lease shall be made to the Board of
Directors on such forms and include such terms as the Board may provide from time to time. The legal
responsibility for paying condominium assessments may not be delegated to the lessee. If a unit is
leased and any special assessment or installment of a regular assessment or any other monetary
obligation due the Association for a unit remains unpaid for at least thirty (30) days after the due date,
then the Association may make a written demand as provided by Statute that the tenant pays the
subsequent rental payments related to the condominium unit to the Association, and the tenant must
make such payments and continue to make such payments until all monetary obligations of the unit
owner related to the unit have been paid in full to the Association. The tenant must pay the monetary
obligations to the Association until the Association releases the tenant or the tenant discontinues
tenancy in the unit. The Association must mail written notice to the unit owner of the Association’s
demand that the tenant make payment;swto“;lié“‘AS“sﬁelatlon The Association shall, upon request,

provide the tenant with written rec ‘pﬁé , ts() adB A tenant is immune from any claim by
the landlord or unit owner relatéd(fo the T rent tlmely paltf {qfhe\Assomatlon after the Association has
made written demand. The j{a&hty of the tenant may not%&eeﬁ\the amount due from the tenant to
the tenant’s landlord. The fena(ﬁ §T idlord. shall. prqylde the' enah\t a credit agamst rents due to the
landlord in the amount of momes pald“ftﬁghe ,Assocmtmn The Ass@cnatlon may issues notice under
Section 83.56, Florida Statutesa»ndﬁlgysueﬁdvg”“ét Q“mﬁ{d” S?eé‘;lons 83.59-83.625, Florida Statutes,

as if the Association were a lz‘fndford tmcier i)aﬁt I T C§h£§p 583 if the tenant fails to pay a required
payment to the Assocxapm a@e{ w*mta@e&dgmén has Eeegl n;aade to the tenant. However, the
Association is not othex‘wxsa considered a lan&i@gd uﬁ*&? Qh%ger 83 and specifically has no
obligations under Section 8‘3“ l, Florida Statutes.

Py o Fim

to an ad hoc committee. Only the BBafde?Dnge éﬁs%*shaﬂ have the power to disapprove a lease. If
the Committee, after reviewing a lease and allinformation provided by the applicant, determines that
it will not approve the lease, the Committee shall forward the proposed lease to the members of the
Board of Directors for their review. Notwithstanding any other time periods set forth in this Section
13., the Board of Directors shall have twenty (20) days after the receipt of the lease from the
Committee and all information or interviews requested in which to approve or disapprove the lease.

(G) Manager Approval. To facilitate approval of leases proposed during times when many of the
members are not in residence, the Board of Directors may by resolution delegate its approval powers
to the Manager of the Association. Only the Board of Directors shall have the power to disapprove
a lease. If the Manager, after reviewing a lease and all information provided by the applicant,
determines that he will not approve the lease, the Manager shall forward the proposed lease to the
members of the Board of Directors for their review. Notwithstanding any other time periods set forth
in this Section 13., the Board of Directors shall have twenty (20) days after the receipt of the lease
from the Manager and all information or interviews requested in which to approve or disapprove the
lease.

13.2 Term of Lease and Frequency of Leasing. No unit may be leased more often than three (3) times
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in any calendar year, with the minimum lease term being thirty (30) days. The first day of occupancy under
the lease shall determine in which year the lease occurs. No lease may be for a period of more than one (1)
year, and no option for the lessee to extend or renew the lease for any additional period shall be permitted.
However, the Board may, in its discretion, approve the same lease from year to year. No subleasing or
assignment of lease rights by the lessee is allowed.

13.3 Exceptions. Upon written request of a unit owner, the Board of Directors may approve one (1)
additional lease of the unit within the same calendar year, but only under unusual circumstances to avoid
undue hardship and inequity.

13.4 Occupancy During Lease Term. No one but the lessee, his family members within the first degree
of relationship by blood, adoption or marriage, and their spouse or non-spouse companions and guests may
occupy the unit. The total number of occupants of a leased unit is limited to two (2) persons per bedroom.
Once a guest, whether related or unrelated to the lessee, has been occupying a unit together with the lessee
for a period of more than fifteen (15) days such guest must apply for and obtain Association approval in the
same manner as a prospectlve lessee is requ’ ‘Qi%o btain-Association approval pursuant to the transfer

2 the guest-da “p@t\obtam Association approval within the
requ151te tlme perlods contained in Se_ .1 hereof the guésf “mh§t then vacate the unit until approval

\
by

bsentsihlmse\xfrom the unit for any period of time
durmg the lease term, his famlly w1th,m ﬂ't fws / \g‘rga f ﬁ“"m o z;lready in residence may continue to
occupy the unit and may have Hous@ gtgests §ub;]eét to @llj here ’&‘loris in Sections 12 and 11.4 above. In
addition the following restrlctl@ms@ﬁl «\@gbly (]

N,Wm'*

‘‘‘‘‘‘‘ rﬁndgh{ for sibling of the lessee or of the
lessee’s spouse or non- spou e\@g@mpamon lf any, may ‘b%@;jg the unit in the absence of the lessee for
a period not to exceed thirty (30) d%s That person’s sgoﬂ*s% f non-spouse companion and children
if any, and guests, if any may a ~\ﬁﬁipaﬁywhuu with-thé Eylsé that the family and its guests, if any
consist of no more than six (6) person‘sfmé fotal ‘}ﬁé*ex of occasions for occupancy in any unit under
this paragraph shall be limited to four (4) in anyone ( 1‘) calendar year, with a maximum aggregate total

of sixty (120) days.

(B) House guests not included within 13.5(A) are permitted for only one (1) family occupancy in the
lessee’s absence and then only with the proviso that the family and its guests, if any, consist of no more
than four (4) persons. Such family, with guests, if any, may stay no more than two (2) weeks and the
total number of occasions for this type of guest occupancy in any unit under this paragraph shall be
limited to four (4) in each calendar year.

Any lessee who wishes to permit his unit to be occupied in his absence shall provide to the Board of
Directors, on such forms as may be provided by it from time to time, the name and address of each guest, the
relationship of each guest to the lessee, the planned dates of arrival and departure of the guests and such other
information concerning the guests as the Board may reasonably require. If the lessee and all of his family
members within the first degree of relationship are absent, no other person may occupy the unit.

13.6 Use of Common Elements and Association Property. To prevent overtaxing the facilities, a unit
owner whose unit is leased may not use the recreation or parking facilities during the lease term, except as
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the guest of another unit owner.

13.7 Regulation by Association. All of the provisions of the condominium documents and the rules and
regulations of the Association shall be applicable and enforceable against any person occupying a unit as a
lessee or guest to the same extent as against the owner. A covenant on the part of each occupant to abide by
the rules and regulations of the Association and the provisions of the condominium documents, designating
the Association as the owner’s agent with the authority to terminate any lease agreement and evict the tenants
in the event of breach of such covenant, shall be deemed to be included in every lease agreement, whether
oral or written, and whether specifically expressed in such agreement or not.

13.8 Fees and Deposits Related to the Lease of Units. Whenever herein the Board’s approval is required
to allow the lease of a unit, the Association may charge the owner a preset fee for processing the application,
such fee not to exceed the maximum amount allowed by law. No fee may be charged for approval of a
renewal or extension of a lease with the same lessee. The Association may also require any deposits that are
authorized by the Condominium Act as amended from time to time.

14. OWNERSHIP OF UNITS: Inarderto mamtam a commlf g

residents with the objectives of prg’te%’ﬁ the value of the unlts\nhlb\t{ng transnency, and facilitating the

development ofa stable quiet commuﬁltyﬁand peace.of. mmd for all\Resndents the transfer of ownership of
. SR

(A) One Person. A unit mgy‘
as elsewhere provided herei.

However, the intent of thls provi i}ﬁlste alow fl ‘\b’lIlEX estate tax or financial planning, and not
to create circumstances where the’ u‘m{ %rﬁiy be Ef%‘%& as short-term transient accommodations for
multiple families. If there are co- owners the Board shall condition its approval upon the designation
of one (1) approved natural person as “primary occupant.” The use of the unit by other persons shall
be as if the primary occupant were the only actual owner. Any change in the primary occupant shall
be treated as a transfer of ownership by sale or gift subject to the provisions of this Section 14. No
more than one (1) such change will be approved in any twelve (12) month period.

(C) Ownership by Corporations, Partnerships or Trusts. A unit may be owned in trust, or by a
corporation, partnership or other entity which is not a natural person, if approved in the manner
provided elsewhere herein. The intent of this provision is to allow flexibility in estate, financial or tax
planning, and not to create circumstances in which the unit may be used as short-term transient
accommodations for several individuals or families. The approval of a trustee, corporation, partnership
or other entity as a unit owner shall be conditioned upon designation by the owner of one (1) natural
person to be the “primary occupant.” The use of the unit by other persons shall be as if the primary
occupant were the only actual owner. Any change in the primary occupant shali be treated as a transfer
of ownership by sale or gift subject to the provisions of this Section 14. No more than one (1) such
change will be approved in any twelve (12) month period.
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(D) Designation of Primary Occupant. Within thirty (30) days after the effective date of this
provision, each owner of a unit which is owned in the forms of ownership stated in preceding
subsections 14.1(B) and (C) shall designate a primary occupant in writing to the Association. If any
unit owner fails to do so, the Board of Directors may make the initial designation for the owner, and
shall notify the owner in writing of its action. If the ownership of a unit is such that the designation
of a primary occupant is not required, the unit owner may, nevertheless, choose to designate one,
subject to Board approval. Tenants cannot be designated as Primary Occupants.

(E) Life Estate. A unit may be subject to a life estate, either by operation of law or by a voluntary
conveyance approved under Section 14.2 below. In that event, the life tenant shall be the only
Association member from such unit, and occupancy of the unit shall be as if the life tenant was the
only owner. Upon termination of the life estate, the holders of the remainder interest shall have no
occupancy rights unless separately approved by the Association. The life tenant shall be liable for all
assessments and charges against the unit. Any consent or approval required of Association members
may be given by the life tenant alone, and the consent or approval of the holders of the remainder
interest shall not be required. If there««ts“‘(p ‘than. one (1) life tenant, they shall be treated as
co-owners for purposes of determi n{: Vo &@ p@(wy rights under Section 14.1(B), above.

‘ *m\‘\
N \
(A) Sale or Gift. No unit ebwner may disp eﬂgjhlt ‘or of %{ oxsfnershlp interest in a unit by sale
or gift (including agreement f@r Hseéi} M}%l}t\p §\mT§éNp 'sovaf of the Board of Directors.
Lo :

it

g

|

(B) Devise or Inheritance., o ?ﬁy‘m@é{ agqu;res ti%gie by c}évgse @mmk‘lentance his right to occupy or
use the unit shall be subjeét\tﬁ the approvaT of the Bdé{d of Dire l;mder Section 14.3(A)(2) below.
The approval shall not be éig h egl to any devisee or hei wh@ wag-the prior owner’s lawful spouse or
non-spouse companion at thq\ X of death, or who was (ej the owner by blood or adoption in
the first degree.

@w

(C) Other Transfers. If any perstm a%@l ire§ f?&%in -4y manner not covered in the foregoing

subsections, that person shall have no rlgﬁf;\to occupy or use the unit before being approved by the
Board of Directors under the procedures outlined in Section 14.3 below.

(D) Committee Approval. To facilitate transfers proposed during times when many members are not
in residence, the Board of Directors may delegate its approval powers to an ad hoc committee, which
shall consist of at least three (3) members. The Chairman of the committee shall be deemed a
Vice-President, and as such shall be empowered to execute Certificates of Approval on behalf of the
Association. Only the Board of Directors shall have the power to disapprove a transfer. If the
Committee, after reviewing a proposed transfer and all information provided by the applicant,
determines that it will not approve the transfer, the Committee shall forward the proposed transfer
documentation to the members of the Board of Directors for their review. Notwithstanding any other
time periods set forth in this Section 13., the Board of Directors shall have twenty (20) days after the
receipt of the transfer documentation from the Committee and all information or interviews requested
in which to approve or disapprove the proposed transfer.

(E) Manager Approval. To facilitate approval of transfers during times when many of the members
are not in residence, the Board of Directors may by resolution delegate its approval powers to the

DECLARATION OF CONDOMINIUM
-25-
SAMOUCE & GAL, P.A. B Attorneys at Law B 5405 Park Central Court M Naples, FL 34109
Phone (239) 596-9522 M Fax (239) 596-9523



OR 5501

PG 3241

Manager of the Association. Only the Board of Directors shall have the power to disapprove a
transfer. If the Manager, after reviewing a transfer application and all information provided by the
applicant, determines that he will not approve the transfer, the Manager shall forward the transfer
application to the members of the Board of Directors for their review. Notwithstanding any other time
periods set forth in this Section 14., the Board of Directors shall have twenty (20) days after the receipt
of the application from the Manager in which to approve or disapprove the transfer.

14.3 Procedures.

(A) Notice to Association,

(1) Sale or Gift. Anowner intendingto make a sale or gift of his unit or any interest therein shall
give to the Board of Directors or its designee written notice of such intention at least twenty (20)
days before the intended closing date, together with the name and address of the proposed
purchaser or donee, a copy of the executed sales contract, if any, and all other information the
Board may reasonably require. The-Boz “’d“mgyjreqmre a personal interview with any purchaser
or donee and his spouse or noti- sgcfu con . ifif“any and all others who will be occupying

the unit with the purchascr g
L8

fonée, as a pre- condxf;@h gtb approval

(2) Devise, Inhentan(ze or/Otheér Transfers. Th&transfe ee rﬁust notify the Board of Directors
of his ownership and Submlt a certfﬁ‘@g copy of the instrum t ewdencmg his ownership and such
other information as ‘the B{)a,raﬁmy S*Qm“%bi}g e, i};’me transferee and all others who will
be occupying the unélt Wtfh tile transg‘erée %hiall hav e%o“ “cupanCy or use rights unless and until
approved by the Board«bm may %s‘all\@:s lgasé the unit foliowmg;the procedures in this Section or

Section 13.

(3) Demand. With t})&\@ tice required in Sub§€%@;§m A« 1) above, the owner or transferee
seeking approval may m ‘fceya\&(rltten demand that 1f'“‘k e'transfer is disapproved without good
cause, the Association sha fg‘gmsb amp,pmvsdﬂ“&gﬁaje purchaser who shall purchase the unit
at the same prlce and upon suBSt»ai‘ltia Iy thie %Lerfns as in the disapproved sales contract, or

if no contract is involved, for the fair ‘market value of the unit determined as provided below.

(4) Failure to Give Notice. If no notice is given, the Board of Directors, at its election, may
approve or disapprove at the time it learns of the transfer. If any owner fails to obtain the
Association’s approval prior to selling an interest in a unit, such failure shall create a rebuttable
presumption that the seller and the purchaser intended to violate the covenants of this
Declaration, and shall constitute good cause for Association disapproval.

(B) Board Action. Within twenty (20) days after receipt of the required notice and all information or
interviews requested, or not later than sixty (60) days after the notice required by paragraph (A) above
is received, whichever occurs first, the Board shall approve or disapprove the transfer. If a transfer
is approved, the approval shall be stated in a Certificate of Approval executed by the President or
Vice-President of the Association in recordable form and delivered to the transferee. If the Board
neither approves nor disapproves within the time limits as set forth above, such failure to act shall be
deemed the equivalent of approval and on demand the Board shall issue a Certificate of Approval to
the transferee.
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(C) Disapproval.

(1) With Good Cause. Approval of the Association shall be withheld for good cause only if a
majority of the whole Board so votes, after receiving a written opinion of counsel that good cause
exists. Only the following may be deemed to constitute good cause for disapproval:

(a) The persons seeking approval have been convicted of a felony involving violence to
persons or property, a felony involving possession or sale of a controlled substance, or a
felony demonstrating dishonesty or moral turpitude;

(b) The persons seeking approval have a record of financial irresponsibility, including
without limitation prior bankruptcies, foreclosures or bad debts;

(c) The persons seeking approval give the Board reasonable cause to believe that person

intends to conduct himself in a manner inconsistent with the covenants and restrictions

applicable to the Condommlu< Ty 7, ;

. N

roval have a h1§t®fx 6_\1%ksrupt1ve behavior;
roval have evidenced E%attigude of disregard for Association

rty&f hers, by hﬁs past ¢ ndlfgt;

(f) The transfer to tiéie @ersosns §ee!\mgéag M valwou ld
or beneficial tltle*m md{e @an wo p) units in khe Comdmmmum

required to proce i@
the application proce:

(h) The transaction, 1f a safe lof g f K ,%fmcluded by the parties without having both
sought and obtained the prior app“t‘ova"l““reqmred herein.

(2) Without Good Cause. Approval shall not be denied unless a majority of the whole Board so
votes. If the Board disapproves without good cause, and if the owner or transferee has made the
demand set forth in Section 14.3(A)(3), then within thirty (30) days after the Board meeting at
which the transaction was disapproved, the Board shall deliver in writing to the owner (hereafter
“the seller””) the name of an approved purchaser who will purchase the unit at the same price, and
upon substantially the same terms, as in the disapproved sales contract. If no sales contract was
involved, or if the Association challenges the contract price as not being a good faith purchase
price, the purchase price shall be paid in cash, and the price to be paid shall be determined by
agreement, or in the absence of agreement, shall be the fair market value determined by the
arithmetic average of appraisals by two (2) state-certified property appraisers, one (1) selected
by the seller and the other by the Association. The cost of the appraisals, and all other closing
costs in cases where no sales contract is involved, shall be shared equally by the buyer and seller,
except that the purchaser shall pay for his own title insurance, and all costs of mortgage
financing. Real property taxes and condominium assessments shall be prorated to the day of
closing and the parties shall bear their own attorneys’ fees, if any. The closing shall take place
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not more than sixty (60) days after the date of Board disapproval or thirty (30) days after
determination of fair market value by appraisal, whichever occurred last. Failure or refusal to
close by either party shall constitute a breach of contract and shall entitle the other party to seek
specific performance or damages.

(3) If the Board fails to deliver the name of the approved purchaser within thirty (30) days as
required above, the original proposed purchaser shall be deemed approved, despite the Board’s
former disapproval, and upon demand a Certificate of Approval shall be issued.

14.4 Exception. The provisions of Sections 14.2 and 14.3 are not applicable to the acquisition of title by
a first mortgagee who acquires title through the mortgage, whether by foreclosure or deed in lieu of
foreclosure.

14.5 Unapproved Transfers. Any sale or transfer which is not approved, or which is disapproved pursuant
to the terms of this Declaration shall be void unless subsequently approved in writing by the Board.

;

15. INSURANCE: In order to adequately P
carried and kept in force at all tgmes i gﬁs@cdaﬂ

§§ . Ly

15.1 By the Unit Owner. Eécﬁ“ dmfmsinér krgspgns%ble fg;z m§uﬁﬁ ‘hi
property therein; all floor, wall | a déellmg coverings; all%gyllt in cabine s, appliances, water heaters, and
electrical fixtures serving the um{xaixa all alterations, additi * qu m:ifgrevements made to the unit or the
common elements by the owner* eyhmg predecessors in tt}e_wk@ h Aunit owner is expected to carry
homeowner’s insurance, with end %emgnts for leakage, seepag% d wind-driven rain, additions and
alterations, and special assessment loxs\s\méteeiltmmer mc@gnize h%twhe bears financial responsibility for any

damage to his property or liability to others: that ould %Te%‘swﬁe be covered by such insurance.

15.2 Association Insurance; Duty and Authority to Obtain. The Board of Directors shall obtain and keep
in force the insurance coverage which it is required to carry by law and under the condominium documents,
and may obtain and keep in force any or all additional insurance coverage as it deems necessary. The name
of the insured shall be the Association and the unit owners without naming them, and their mortgagees
without naming them, as their interests shall appear. To the extent permitted by law, the Association may
self-insure.

15.3 Required Coverage. The Association shall maintain adequate insurance covering the buildings and
other improvements on the condominium property that the Association is required to insure, as well as all
Association property, in such amounts, and with such deductibles, as is determined annually by the Board
of Directors in the exercise of its good business judgment, such insurance to afford at least the following
protection:

(A) Property. Loss or damage by fire, extended coverage (including windstorm), vandalism and
malicious mischief, and other hazards covered by what is commonly known as an “All Risk” property
contract.
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(B) Flood. If within a flood zone requiring coverage, in amounts deemed adequate by the Board of
Directors, as available through the National Flood Insurance Program.

(C) Liability. Premises and operations liability for bodily injury and property damage in such limits
of protection and with such coverage as are determined by the Board of Directors, with cross liability
endorsement to cover liabilities of the unit owners as a group to a unit owner.

(D) Automobile. Automobile liability for bodily injury and property damage for all owned and
non-owned motor vehicles, in such limits of protection and with such coverage as may be determined
by the Board of Directors.

(E) Workers’ Compensation. The Association shall maintain Workers” Compensation insurance if
required by law.

(F) Statutory Fidelity Bonding or Insurance For all persons who control or disburse funds of the
Association.

may purchase and.cd ther such insurance coverage as the

Board of Directors may determine to ) bedr he best interest of the Msocf@tlon and unit owners. Some of the
more common options include: f

f\‘

y ‘x \

Y

(A) Workers’ Compensatjlon msllﬁrﬁhx
not required by law. 3 I

(E) Directors and Officers Liability. h
(F) Medical Payments.

(G) Leakage, seepage and wind-driven rain.

(H) Endorsement for loss by operation of local ordinance.

(D) Flood insurance if not in a flood zone requiring coverage.

15.5 Description of Coverage. A detailed summary of the coverage included in the master policies as
provided by the insurer, and copies of the master policies, shall be available for inspection and copying by
unit owners or their authorized representatives upon request.

15.6 Insurance Proceeds. All insurance policies purchased by the Association shall be for the benefit of

the Association, the unit owners and their mortgagees as their interests may appear, and all proceeds from
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policies purchased by the Association shall be payable only to the Association. The duty of the Association
shall be to receive such proceeds as are paid, and to hold the same in trust, and disburse them for the
purposes stated herein and for the benefit of the unit owners and their respective mortgagees in the following
shares:

(A) Common Elements. Proceeds on account of damage to common elements shall be held in as many
undivided shares as there are units, the shares of each unit owner being the same as his share in the
common elements.

(B) Units. Proceeds received on account of damage within the units shall be held in prorated shares,
based on the amount of damage within each damaged unit as a percentage of the total damage within
all units.

(C) Mortgagee. If a mortgagee endorsement has been issued as to a unit, the shares of the mortgagee
and the unit owner shall be as their interests appear. No mortgagee shall have the right to require
application of insurance proceeds to any- m%rt&a xtgmayhold against a unit, unless insurance proceeds
on account of damage to that un ot \di ﬁ rs, or the proceeds exceed the actual cost of
repairs or reconstruction. Excep; erwise expresslyi)rgéwdgd no mortgagee shall have the right
to participate in determmmg,’wﬁether lmprovements will b%qepaﬁed or reconstructed after casualty.

(D) Deductibles. The pOllCléS may proyide- for reasbnablckedudtlbles In the case of property
insurance, except for a loss causéciﬂb ési"g,f rificaf X\%ﬁd@ifé 1 %&dedbctlble shall be paid by the party
who would be liable for ihe lié)sswr r@spéms%ble ?o?frﬁpaf\%sl\rr the ab$ence of insurance. [f multiple
parties would be responsng)lé* t‘@e dcd;}t‘ubi@shall% &;gllocaiﬁﬁ%\gm ign@ﬁ them in proportion to the amount
each party’s loss bears tmtj‘i‘é \total For a loss cau&ed by a signif cant wind event such as, but not
Ioss%§§;«and other damages in excess of the
ses of the Association.

1

tlbn policies shall be distributed to or for

9""3.

(A) Costs of Protecting and Preserving the Property. Ifa person other than the person responsible for
repair and reconstruction has properly advanced funds to preserve and protect the property to prevent
further damage or deterioration, the funds so advanced shall first be repaid, with interest if required.

(B) Cost of Repair or Reconstruction. If the damage for which the proceeds are paid is to be repaired
or reconstructed the remaining proceeds shall be paid to defray the costs as provided in Sections 15.7
(A) and (B). Any proceeds remaining after repairs and reconstruction shall be distributed to the
beneficial owners, remittances to unit owners and their mortgagees being paid jointly to them.

(C) Failure to Repair or Reconstruct. Ifit is determined in the manner elsewhere provided herein that
the damages for which the proceeds are paid shall not be reconstructed or repaired, the proceeds on
account of that damage shall be distributed to the beneficial owners, remittances to unit owners and
their mortgagees being payable jointly to them.

15.8 Association as Agent. The Association is hereby irrevocably appointed as agent for each unit owner
to adjust all claims arising under insurance policies purchased by the Association for damage or loss to the
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condominium property.

16. REPAIR OR RECONSTRUCTION AFTER CASUALTY: If any part of the condominium
property is damaged by casualty, whether and how it shall be reconstructed or repaired shall be determined
as follows:

16.1 Damage to Units. Where loss or damage occurs within one (1) or more units, any Association
insurance proceeds on account of the loss or damage shall be distributed to the owner(s) of the damaged
unit(s) in shares as provided in Section 15.7 above. The owner(s) of the damaged unit(s) shall be responsible
for reconstruction and repair.

16.2 Damage to Common Elements - Less than “Very Substantial”. Where loss or damage occurs to
the common elements, but the loss is less than “very substantial”, as hereinafter defined, it shall be
mandatory for the Association to repair, restore and rebuild the damage caused by the loss, and the following
procedures shall apply:

(A) The Board of Directors shallig niptly obtain re laﬁiééand\dgtalled estimates of the cost of repair
and restoration, and shall ne@got%i“ate and contract for repair a f‘d ré\qonstructlon

reconstruction of the commo@ %lgﬁgpts, ;{ A i‘gtfg))%%‘(&é )
deficiency, levy a spec1§l as@essment agalénst lall tmit’ owneérs

common elements for thé ﬁeﬁkgemy %th spwm ],
owners. The proceeds from i’hé special assessment s‘l:tall be adde

S"l@ﬁd in this Declaration, th e térm “very substantial” damage shall
”re“by\at 1east three-fourths (3/4ths) of the total
6( 50y days. Should such “very substantial” damage

16.3 “Very Substantial” Damage."
mean loss or damage caused by a comm@n oec‘trrreﬁepa
units cannot reasonably be rendered habitable: \\ﬁ»tw insi
occur:

(A) The Board of Directors and the officers, or any of them, are authorized, regardless of any other
provision of this Declaration, to take such action as may reasonably appear to be necessary under
emergency conditions, as further provided in Section 4.16 of the Bylaws. This authority includes
actions to protect life and property, to evacuate or shore-up structures and salvage property, to engage
security to protect against looting or other criminal acts, and to alter the condominium property or
Association property as might be reasonable under the circumstances to protect the condominium
property or Association property from further damage or deterioration. This authority includes the
authority to expend any and all available Association funds, including reserves.

(B) The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of the cost of
repair and restoration.

(C) A meeting of the members shall be held not later than sixty (60) days after the Board has obtained
the estimates, to determine the opinion of the membership with reference to rebuilding or termination
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of the Condominium, subject to the following:

(1) If the insurance proceeds, reserves and other Association funds available for the restoration
and repairs that are the Association’s responsibility are sufficient to cover the estimated cost
thereof'so that it is reasonably anticipated that the repairs and reconstruction can be accomplished
without levying a special assessment that exceeds fifteen percent (15%) of the total annual budget
for the condominium in the year in which the casualty occurred, the Condominium shall be
repaired and reconstructed unless at least two-thirds (2/3rds) of the total voting interests of the
Condominium vote for termination, in which case the Condominium shall be terminated.

(2) If upon the advice of legal counsel and engineers, it appears unlikely that the then applicable
zoning or other regulatory laws will allow reconstruction of the same number and general types
of units; or if the insurance proceeds, reserves and other Association funds available for
restoration and repair are not sufficient to cover the estimated cost thereof, and it is reasonably
anticipated that the repairs and reconstruction can be accomplished only by levying special
assessments exceeding fifteen percent. 15%)of the \;otal annual budget for the Condominium in
the year in which the casualty u L}hgg%ﬂdomlnigm shall be terminated, and the property
removed from the provisiof %%ﬂle Condommui“rﬁ%éﬁ' NSSS at least two-thirds (2/3rds) of the
total voting interests of ’théwC() dominium vote agam\ét\ténﬁ{natlon If the requisite number of
unit owners vote agamst tcﬁr‘f"“‘hﬁéﬁ”‘“%hQBgardgaf Directors §(1all levy such assessments as are

?ﬁ@ neee ary re%?alrs ant restoratlon The proceeds from the

necessary, and shall proceed wi Eﬂ
special assessments eshalJ bé;w aed t@‘{hﬂ\f ““““’E{sW“‘“l lé‘ﬂ%r repalr and reconstruction.

(D) If any dispute shall%aﬁs?\asxtofwtgemer vg substant!al” daniage has occurred, or as to the
amount of special assessrh@ﬂ“ts, required, a éetermmaglon y at least’ a majority of the Directors shall
be conclusive, and shall b& ) gdlng upon all persons |

16.4 Application of Insurance Pr\(\)‘c\écd ~It shall always be prest %ﬂdf“that monies disbursed for repair and
reconstruction come first from msura\ﬁc\ééprogeeds,wlf thﬁ«r “is,a balance of insurance proceeds left in the
funds held by the Association after the paymenf of sts.of repair and reconstruction, such balance shall
be distributed to the unit owners, except as otherwise" p““fowded in Section 15.7(C) above.

16.5 Equitable Relief. In the event of damage to the common elements which renders any unit
uninhabitable, and repairs and reconstruction are not begun and completed within a reasonable period of
time, the owner of the uninhabitable unit may petition a court for equitable relief, which may include
termination of the Condominium and partition of the former condominium property. For the purposes of this
provision, it shall be conclusively presumed that repair and reconstruction has begun and been completed
within a reasonable period of time if substantial work is commenced within six (6) months following the
damage or destruction, and is completed within nine (9) months thereafter.

16.6 Plans and Specifications. Any repairs or reconstruction must be substantially in accordance with the
plans and specifications for the original buildings, or according to different plans and specifications approved
by the Board of Directors, by the owners of at least three-fourths (3/4ths) of the units, and by the Primary
Institutional Mortgagee, if any. Such approvals may not be unreasonably withheld. However, no change in
plans and specifications shall materially reduce the interior floor space of any unit without the consent of the
unit owner and his institutional mortgagee, if any.
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17. CONDEMNATION:

17.1 Deposit of Awards with Association. The taking of all or any part of the condominium property by
condemnation or eminent domain shall be deemed to be a casualty to the portion taken. Awards for the
taking shall be deemed to be proceeds from insurance on account of the casualty. Even though the awards
may be payable to unit owners, the unit owners shall deposit the awards with the Association; and if any fail
to do so, a special charge shall be made against a defaulting unit owner in the amount of his award, or the
amount of that award shall be set off against any sums payable to that owner.

17.2 Determination Whether to Continue Condominium. Whether the Condominium will be continued
after a taking by condemnation or eminent domain will be determined in the same manner provided for
determining whether damaged property will be repaired or reconstructed or after a casualty.

17.3 Disbursement of Funds. If the Condominium is terminated, the proceeds of all awards and other
payments will be deemed Association property and shall be owned and distributed in the manner provided
for insurance proceeds when the Condommmmf %ter@maiqda\fter a casualty. If the Condominium is not
terminated, but the size of the Condom'{“‘lfkg ‘”f%r“%rétf ed, thc owners of units to be diminished or
eliminated, if any, will first be made, and any property d Hby the taking will be made usable in
the manner provided below. Proc@eed%: f awards and special a{fé\é ments shall be used for these purposes
and shall be disbursed in the manner pro\gdcd forﬂistfseﬂr;nts ofs’\f\unds after a casualty.

3

o]

17.4 Association as Agent. The Asg:mgéﬁg;}ishéreb;\iﬁmyo‘éabl ~ qu@lnted as each unit owner’s attomey-
in-fact for purposes of negotlatlhg oi‘;lltlgat'ﬁg \Mtl:l a cén e ﬁg
compensation. NN {

umt can be made habitable, the aw: dﬁ fa&the taking of a po}t}m t{}?ﬁ nit shall be used for the following
purposes in the order stated, and the\t\ﬂg\%ﬁmg changes shall b ‘“eF A‘c;t"ed in the Condominium:

(A) Restoration of Unit. The unit shaH b&nﬁ é '“tab €. *If the cost of doing so exceeds the amount
of the award, the additional funds required shall be paid by the owner of the unit.

(B) Distribution of Surplus. The balance of the award, if any, shall be distributed to the owner of the
unit and to each mortgagee of the unit, the remittance being made payable jointly to the owner and
mortgagees.

17.6 Unit Made Not Habitable. If the condemnation is of an entire unit or reduces the size of a unit so that
it cannot be made habitable, the award for the taking of the unit shall be used for the following purposes in
the order stated, and the following changes shall be effected in the Condominium:

(A) Payment of Award. The award shall be paid to the owner of the unit and to each mortgagee of
the unit as their interests may appear, the remittance being made payable jointly to the owner and
mortgagee(s).

(B) Addition to Common Elements. If possible and practical, any remaining portion of the unit shall
become part of the common elements and shall be placed in condition for use by some or all unit
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owners in a manner approved by the Board of Directors.

(C) Adjustment of Shares in Common Elements. The shares in the common elements appurtenant to
the units that continue as part of the Condominium shall be adjusted to distribute the ownership of the
common elements among the changed number of units. This shall be done by restating the shares of
continuing unit owners in the common elements as percentages of the total of the numbers representing
the shares of these as they existed prior to the adjustment.

(D) Assessments. Ifthe award to the Association for damage to the common elements resulting from
a taking is not sufficient to pay the cost of converting the remaining portions of the unit for use as a
part of the common elements, the additional funds required for those purposes shall be raised by
special assessment against all unit owners who will continue as owners of units after the changes in
the Condominium affected by the taking. The assessments shall be made in proportion to the shares
of those owners in the common elements after the changes affected by the taking.

17.7 Taking of Common Elements. Awards fo %f@c ta ygof common elements only shall be used to make
the remaining portion of the common elg; Iﬁgs, é‘f‘h% “@ei‘approved by the Board of Directors. The

gt

balance of such awards, if any, shall%eg nepart of the comﬁmms&@\lis
17.8 Amendment ofDeclaratlon Ari'yx: €S in.units, arad in the\sgmﬂ;on elements, in the ownership of
the common elements, and in the sharmg of commo: expensies that are necessitated by condemnation or
eminent domain shall be accompllshed bya @eﬁc}mgtb% Iﬁ’f fngand Exhlblts “A”and “B” in conformity
to the changes mandated by Sedtlons 17.5 atgd 17. 6 atgoive Sucl%a endmenys need be approved only by the
owners of a majority of the urégts“ EAppmVél 0{,305» Jdméer by ll&w{l h&deis is not required for any such

amendment.

the owners of at least three-fourths (3/4ths) of the‘umts and the Primary Institutional Mortgagee.

18.2 Very Substantial Damage. If the Condominium suffers “very substantial damage” to the extent
defined in Section 16.3 above, and it is not decided as therein provided that the Condominium will be
reconstructed or repaired, the condominium form of ownership of the property in this Condominium will be
terminated.

18.3 Certificate of Termination. The termination of the Condominium by either of the foregoing methods
shall be evidenced by a Certificate of Termination, executed by the President or Vice-President with the
formalities of a deed, and certifying as to the facts effecting the termination. The certificate shall also
include the name and address of a Florida financial institution with trust powers, or a licensed Florida
attorney, who is designated by the Association to act as Termination Trustee, and shall be signed by the
Trustee indicating willingness to serve in that capacity. Termination of the Condominium occurs when a
Certificate of Termination meeting the requirements of this Section is recorded in the Public Records of
Collier County, Florida. The recording of that Certificate of Termination automatically divests the
Association and all unit owners of legal title, and vests legal title in the Termination Trustee named in the
Certificate of Termination, to all real and personal property which was formerly the condominium property
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or Association property, without need for further conveyance. Beneficial title to the former condominium
and Association property is owned by the former unit owners as tenants in common, in the same undivided
shares as each owner previously owned in the common elements. Upon termination, each lien encumbering
a condominium parcel shall be automatically transferred to the equitable share in the condominium property
attributable to the unit encumbered by the lien, with the same priority.

18.4 Wind-up of Association Affairs. The termination of the Condominium does not, by itself, terminate
the Association. The former unit owners and their successors and assigns shall continue to be members of
the Association, and the members of the Board of Directors and the officers of the Association shall continue
to have the powers granted in this Declaration, and in the Articles of Incorporation and Bylaws, for the
purpose of winding up the affairs of the Association in accordance with this Section.

18.5 Trustee’s Powers and Duties. The Termination Trustee shall hold title to the property for the benefit
of the former unit owners and their successors, assigns, heirs, devisees, mortgagees and other lien holders,
as their interests shall appear. If the former unit owners approve a sale of the property as provided in this
Sectlon the Termination Tmstee shall have the JOWET 2 gi”authonty to convey title to the real property, and

be entitled to charge a reasonable fee tmg in such capa“eai)@ %ﬁe{such fee and all costs and expenses
incurred by the Termination Trusteg m%he performance of'its dutl\shaﬂ\be paid by the Association or taken
from the proceeds of the sale of ﬁle fdrrﬁe latﬁgn property, or other Association
assets, and shall constitute a llene on the pfope?&supenor to amy othenhen . The Trustee shall be entitled to
indemnification by the Assoc1a?t10n from }1 nﬁ “alﬁ i3 “Tm“é:?““h g)sts mcurred by virtue of acting as
Termination Trustee unless sélch 'Elahllmas gre %thg re ulj;e o% gross | negilgence or malfeasance. The
Termination Trustee may rely Qp*tm me‘&mtfqnmstcnciléils and infpnna%wh provided to it by the officers,
Directors and agents of the Assbgfét’lon ‘and shall not be iﬁ&gmrg&% mque beyond such information and
instructions. In the event of th &xrgﬁgnatlon or mcapacx@gxof the Trustée, a successor Trustee may be

appointed by the Circuit Court on hg&i)etltlon of the Assoc1aﬁeg
A

.\\%‘k

N )
18.6 Partition; Sale. Following termination ;“jh&fgcm reofidominiim property and Association property
may be partitioned and sold upon the app“hc‘atﬁ‘d_o ‘“%l%ijm owner. If following a termination, at least
seventy-five percent (75%) of the voting interests agree to \accept an offer for the sale of the property, the
Board of Directors shall notify the Termination Trustee, and the Trustee shall complete the transaction. In
that event, any action for partition of the property shall be held in abeyance pending the sale, and upon the
consummation of the sale shall be discontinued by all parties thereto. If the unit owners have not authorized
a sale of the former condominium and Association property within one (1) year after the recording of the
Certificate of Termination, the Trustee may proceed to sell the property without agreement by the former unit
owners. The proceeds of the sale of any of the property or assets of the Association shall be distributed by
the Termination Trustee to the beneficial owners thereof, as their interests shall appear.

187 New Condominium. The termination of the Condominium does not bar creation of another
Condominium including all or any portion of the same property.

18.8 Provisions Survive Termination. The provisions of this Section 18 are covenants running with the
land, and shall survive the termination of the Condominium until all matters covered by those provisions
have been completed. The Board of Directors shall continue to function in accordance with the Bylaws and
Articles of Incorporation, and shall have the power to levy assessments to pay the costs and expenses of
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maintaining the property until it is sold. The costs of termination, the fees and expenses of the Termination
Trustee, as well as post-termination costs of maintaining the former condominium property, are common
expenses, the payment of which shall be secured by a lien on the beneficial interest owned by each former
unit owner, which to the maximum extent permitted by law, shall be superior to, and take priority over, all
other liens.

19. RIGHTS AND REMEDIES:

19.1 Duty to Comply; Right to Sue. Each unit owner, his tenants and guests, and the Association shall be
governed by and shall comply with the provisions of the Condominium Act, the condominium documents
and the rules and regulations of the Association. The unit owner is legally responsible for all violations of
his tenants and guests. Actions for damages or for injunctive relief, or both, for failure to comply may be
brought, but shall not be required to be brought, by the Association or by a unit owner against:

(A) The Association;

(B) A unit owner;

of the right of the Association or % wber to enforce such ngm proVision, covenant or condition in the
future. A provision of the Condo nw@“*Act may not be walvéq by a unit owner if the waiver would
adversely affect the rights of the owner\qf‘ defeab he-purp ge p}t\the provision, except that unit owners or
Directors may waive notice of specific méetin pr ﬁed in the Bylaws. Any written instrument or
instruction given by the Association on behalf of a purchaser or unit owner to an escrow agent may be relied
upon by the escrow agent, whether or not such instruction and the payment of funds thereunder might

otherwise constitute a waiver of any provision of the Condominium Act or the condominium documents.

19.3 Attorneys’ Fees. In any legal proceeding arising out of an alleged failure of a guest, tenant, unit owner
or the Association to comply with the requirements of the Condominium Act, the condominium documents,
or the Association’s rules and regulations, as they may be amended from time to time, the prevailing party
shall be entitled to recover the costs of the proceeding and such attorneys fees as may be awarded by the
court.

19.4 No Election of Remedies. All rights, remedies and privileges granted to the Association or unit
owners under the law and the condominium documents shall be cumulative, and the exercise of any one (1)
or more shall not be deemed to constitute an election of remedies, nor shall it preclude the party from
exercising any other rights, remedies, or privileges that may be available.
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20. RIGHTS OF MORTGAGEES:

20.1 Approvals. Written consent of the institutional mortgagee of a unit shall be required for any
amendment to the Declaration which would decrease the unit’s share of ownership of the common elements,
except as otherwise provided in Sections 17.5(C), 17.6(C) and 17.8.

20.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent domain proceedings,
or very substantial damage to, or destruction of, any unit or any part of the common elements, the record
holder of any first mortgage on an affected unit shall be entitled to notice.

20.3 First Mortgage Foreclosure. If the mortgagee of a first mortgage of record acquires title to a
condominium parcel as a result of foreclosure of the mortgage, or as the result of a deed given in lieu of
foreclosure, the liability of the first mortgagee for the unpaid common expenses or assessments attributable
to the condominium parcel, or chargeable to the former owner of the parcel, which came due prior to the first
mortgagee’s acquisition of title, shall be limited to the amount the first mortgagee is required to pay under
the Condominium Act, as it may be amendefi froty %fa 1lme No acquirer oftitle to a condominium parcel

tuted-to.. fore@lose aéz/\ m&rtgage or lien on any unit, the
Assocnatlon on behalf of one (1) or more unit ownersar d \Vlthﬁhe pe 1ssu§n of the mortgagee, may redeem
the mortgage or lien for the amourg; cﬁ:ﬁ‘ﬂ%@re ndbe wﬁ’éa“%wsﬁbmgafed to all of the mortgagee’s or
lienor’s rights of action, or the Asséxmamon i’nay piquhésﬁihe 1§a1t‘~ t the foreclosure sale. Any mortgagee
shall have an unrestrlcted absbﬁgnght ﬁm@c@pvuile%to thew nig in settlement and satisfaction of the

e d upon the unit at the foreclosure

sale.

20.5 Right to Inspect Books. The %sm?iaﬂon shall make ava;ldla&l%e to'institutional mortgagees requesting
same current copies of the condominium éocumeﬂtsan he books, fecords and financial statements of the
Association. “Available” means ready for- msjpéétloh ,C}s”gh -4 reasonable time after receipt of a written
request from the mortgagee, during normal business hours, or under other reasonable circumstances.
Photocopies shall be provided at the expense of the person requesting them.

20.6 Financial Statement. An institutional mortgagee is entitled, upon written request, to a copy of the
most recent financial report or financial statement of the Association.

20.7 Lender’s Notices. Upon written request to the Association, any institutional mortgagee shall be
entitled to timely written notice of:

(A) Any delinquency of sixty (60) days or longer in the payment of assessments or charges owed by
the owner of any unit on which it holds a mortgage.

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond maintained
by the Association. An increase in coverage shall not be deemed a material modification under this
paragraph, nor shall any change in coverage which is mandatory under the Condominium Act as
amended from time to time.
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(€) Any proposed action that requires the consent of a specified percentage of mortgage holders.

The failure of the Association to provide such notice shall not be grounds for liability.

21. AMENDMENT OF DECLARATION: Except as otherwise provided above as to amendments
made by the Developer, all amendments to this Declaration shall be proposed and adopted in the following
manner:

21.1 Proposal. Amendments to this Declaration may be proposed by the Board of Directors, or by written
petition to the Board signed by at least one-fourth (1/4th) of the voting interests.

21.2 Procedure. Upon any amendment to this Declaration being proposed as provided above, the proposed
amendment shall be submitted to a vote of the members not later than the next annual meeting for which
proper notice can still be given.

21.3 Vote Required. Except as otherw. orby
documents, this Declaratlon shall bq mi@s sd 1f the proposed a ?’-:n§ nt is approved by at least two-thirds
¢-present and votmg, in person or ?y proxy, at any annual or spe01a1

21.4 Certificate; Recording. A co&jg)y é)f eaeh édq*pt@dga@eﬁdnﬁ\ént hai] be attached to a certificate that the
amendment was duly adopted ais anz%m&né’mm&xm the. Dii:clar 5V 1ch' certificate shall be in the form
Qﬁted by the President % Qr chie Pcej“fﬂent of the Association with the

t : %he c rflf‘??cafe and copy of the amendment are

N - . .
; M\i size of any unit in any material fashion,
materlally alter or modify the appurtenances to thﬁim ange the proportion or percentage by which the

unit owner shares the common expenses of the condomlmum and owns the common surplus of the
condominium unless the record owner of the unit and all record owners of liens on the unit join in the
execution of the amendment and unless all the record owners of liens on the unit join in the execution of the
amendment and unless all the record owners of all other units in the same condominium approve the
amendment. This proviso does not apply to changes caused by condemnation or a taking by eminent domain
as provided in Section 17. No amendment shall operate to unlawfully discriminate against any unit owner
nor against any class of unit owners.

21.6 Correction of Errors. If there is an omission or error in this Declaration of Condominium or in other
documents required by Florida law to establish the Condominium, the Association may correct the error or
omission by following the procedures set forth in the Condominium Act.

22. MISCELLANEOUS:
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22.1 Severability. The invalidity or unenforceability in whole or in part of any covenant or restriction or
any section, subsection, sentence, clause, phrase or word or other provision of this Declaration, or any
recorded exhibit to this Declaration, shall not effect the remaining portions thereof.

22.2 Applicable Statutes. The validity, application and construction of this Declaration and its recorded
exhibits shall be governed by the Laws of Florida, particularly the Florida Condominium Act, as it exists on
the date hereof.

22.3 Conflicts. If there is a conflict between any provision of this Declaration and the Condominium Act,
the Condominium Act shall control. If there is a conflict between this Declaration and the Association’s
Articles of Incorporation or Bylaws, the Declaration shall control.

22.4 Interpretation. The Board of Directors is responsible for interpreting the provisions of this
Declaration and its exhibits. Such interpretations shall be binding upon all persons unless wholly
unreasonable. A written opinion rendered by Assocnatlon legal counsel that an interpretation adopted by the
Board is not unreasonable shall conclusively-¢; is hglty of such interpretation.

22.5 Exhibits. There is hereby mcm;pk».z d into this Declaratio materials contained in the exhibits
hereto which, under the Condomu:nu ct, are requnred to be pz?i‘lx of t Declaratnon.

, g n \

22.6 Number and Gender. Whenewe A4S rg&uxres the use oFthe plural shall include both the

singular and the plural, and the;use pf w@hﬁgehde?ﬁh@ﬂb”
% { § “ x §

*Qkﬂwboﬁdénimmm &@cumﬁntsare f"é‘ﬁ' reference purposes only, and do

EXHIBITS TO DECLARATION
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The exhibits listed below were recorded together with the original Declaration of Condominium of Spanish
Pines I, a Condominium in O.R. Book 985, Page 339 ef seq., of the Official Records of Collier County,
Florida and with th original Declaration fo Condominium of Spanish Pines II, a Condominium (the
“Condominium”) in O. R. Book 892, at Pages 1533 ef seq., of the Official Records of Collier County,
Florida. Those Declarations were restated into a single Declaration of Condominium entitled the Declaration
of Condominium for Spanish Pines, a Condominium on February 16, 1989 recorded in O.R. Book 1417 at
Pages 1938 et seq., of the Official Records of Collier County, Florida.

® The following Exhibits, as previously amended to date, are hereby incorporated by reference as exhibits
to the attached Amended and Restated Declaration of Condominium.

EXHIBITS “A & B” - LEGAL DESCRIPTION
EXHIBIT “C” - SURVEY, PLOT PLANS & FLOOR PLANS

® In addition, the following Exhibits are completely amended and restated, and the Restatements are
attached hereto and recorded herewith: P -

EXHIBIT “D” - ARTICLES QF

'RPORATION OEA@SQCIATION (Previously Exhibit “E”)
EXHIBIT “E” - BYLAWS QF T

ASSOCIATION (Previd usl§\Exh1b|t “F”)
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Bepartment of State

| certify the attached is a true and correct copy of the Amended and Restated

Articles of Incorporation, fileg ‘March; 3!

ﬁ larch30,/2018, for SPANISH PINES Il
CONDOMINIUM ASSOCIATIC ., a Florida egrporation, as shown by the
records of this office. ~ / -

&
§

e

The document number of this corporatio
[ B

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capital, this the

Third day of April, 2018

\LVA«. ‘Fws
Ben Detznbr

Serretary of State

CR2EO22 (1-11)
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATIO/}‘I,,‘
FOR PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION. “ .

AMENDED AND RESTATED \ Tp
ARTICLES OF INCORPORATION <
OF

SPANISH PINES IT CONDOMINIUM ASSOCIATION, INC.

Pursuant to Chapter 617, Florida Statutes, the Articles of Incorporation of Spanish Pines II Condominium
Association, Inc., a Florida corporation not for profit, which was originally incorporated under the same
name on October 22, 1980 are hereby amended, and restated in their entirety as amended. All amendments
included herein have been adopted pursuant to Chapter 617, Florida Statutes, and there is no discrepancy
between the corporation's Articles of Incorporation as heretofore amended and the provisions of these

Florida Statutes and the omission of matters %f ‘ﬁfﬁs :
Incorporation of Spanish Pines II Co i Association; |

s Spamsh Pines II Condominium
1és; Florida 34110,

O ﬁ
PURPOSE AND POWERS: The purppsei'qa‘ Whichr e

pursuant to the Florida Condominium Act for- theé. %Qexratr,, n'ef gpamsh Pines, a Condominium, located in
Collier County, Florida.

The Association is organized and shall exist on a non-stock basis as a corporation not for profit under the
laws of the State of Florida, and no portion of any earnings of the Association shall be distributed or inure
to the private benefit of any member, Director or officer of the Association. For the accomplishment of its
purposes, the Association shall have all of the common law and statutory powers and duties of a corporation
not for profit under the laws of the State of Florida, except as expressly limited or modified by these Articles,
the Declaration of Condominium, the Bylaws or Chapter 718, Florida Statutes, as they may be amended from
time to time, including but not limited to the following:

(A) To make and collect assessments against members of the Association to defray the costs, expenses and
losses of the Association, and to use the funds in the exercise of its powers and duties.

(B) To protect, maintain, repair, replace and operate the condominium property.

(C) To purchase insurance upon the condominium property and Association property for the protection of
the Association and its members.

ARTICLES OF INCORPORATION EXHIBIT “D”
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(D) To reconstruct improvements after casualty and to make further improvements of the condominium
property.

(E) To make, amend and enforce reasonable rules and regulations governing the use of the common
elements, and the operation of the Association.

(F) To approve or disapprove the transfer, leasing and occupancy of units, as provided in the Declaration
of Condominium.

(G) To enforce the provisions of the Condominium Act, the Declaration of Condominium, these Articles,
the Bylaws and any Rules and Regulations of the Association.

(H) To contract for the management and maintenance of the condominijum and the condominium property,
and to delegate any powers and duties of the Association in connection therewith except such as are
specifically required by the Declaration of Condommlum to be exercised by the Board of Directors or the
membership of the Association.

(D) To employ accountants, attorneys; architects, and other pré“fesﬁl‘@ﬁ“a] personnel to perform the services
required for proper operation of the Céh‘dommlum AN

bersh@gs and\«othe\x possessory, ownership or use
interests in lands or facilities sucﬂl as/ @bqﬁt@ eTub y £0 _‘i ‘e “’nas aﬁd other recreational facilities.
It has this power whether or not the i@nds orifadllltgles; &S‘C @@ﬂtlﬁx\u § td% the slands of the Condominium, if
such agreements or use interests %u"é“*' terided fhxpwwdqj ation, or other use or benefit to the

e

e

All funds and the title to all property acquiréd byﬂ“fxe Associaf rﬁsha Ube held for the benefit of the members
in accordance with the provisions of the Dec“l*ardmf § Condominium, these Articles of Incorporation and
the Bylaws.,

ARTICLE III
MEMBERSHIP:

(A) The members of the Association shall be the record owners of legal title to one or more units in the
Condominium, as further provided in the Bylaws. Aftertermination of the Condominium, the members shall
consist of those who were members at the time of such termination and their successors in interest.

(B) The share of a member in the funds and assets of the Association cannot be assigned or transferred in
any manner except as an appurtenance to his unit.

(C) The owners of each unit, collectively, shall be entitled to one vote in Association matters. The manner
of exercising voting rights shall be as set forth in the Bylaws.

ARTICLES OF INCORPORATION EXHIBIT “D”
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ARTICLE IV

TERM: The term of the Association shall be perpetual.

ARTICLE V

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded in the manner provided
therein.

ARTICLE VI

DIRECTORS AND OFFICERS:

(A) The affairs of the Association shall bsa% EE&«N wj&é by ET&YQ of Directors consisting of the number
of Directors determined by the Bylaws ut ot Tess than fivé_(5)-Directors, and in the absence of such
determination shall consist of five (5) Directors.

RN RN
NN
"\

£ I N e ) S kY .
(B) Directors of the Association shall’be e Cted,by the merﬁbérs in &;maﬁner determined by the Bylaws.
Directors may be removed and vacancies-on theigﬁiga,g&dt\:@f@isg‘q}of all be filled in the manner provided
| N A A S N Bt B T } {
H L H «% \§ ? f \ H

by the Bylaws. | 5“ (

%

g‘; s T

Ry »
. % . %\N \ x‘wkﬁl gl i:?‘\ ' ‘ L .

(C) The business of the Assocga;\tm}s; shiall be conducted by the‘”“@“’f‘ffcérﬁ%ﬁ?&gnated in the Bylaws. The

officers shall be elected each year by the Board of Directors @t its firsymeeting after the annual meeting of

nd't : Board.

the members of the Association, aﬁ;tgf ey shall serve at the“pﬁea\\su
X e

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following manner:

(A) Proposal. Amendments to these Articles may be proposed by a majority of the Board or by written
petition, signed by at least one-fourth (1/4th) of the voting interests.

(B) Procedure. Upon any amendment to these Articles being proposed by said Board or unit owners, such
proposed amendment shall be submitted to a vote of the owners not later than the next annual meeting for
which proper notice can be given.

(C) Vote Required. Except as otherwise required by law, a proposed amendment to these Articles of
Incorporation shall be adopted if it is approved by at least two-thirds (2/3rds) of the voting interests present
in person or by proxy and voting at any annual or special meeting, or by approval in writing of a majority
of the voting interests without a meeting, provided that notice of any proposed amendment has been given
to the members of the Association, and that the notice contains a fair statement of the proposed amendment.

ARTICLES OF INCORPORATION EXHIBIT “D”
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(D) Effective Date. An amendment shall become effective upon proper filing with the Secretary of State
and recording a certified copy in the Public Records of Collier County, Florida, with the same formalities
as required by law for recording an amendment to the Bylaws.

ARTICLE VIII

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall indemnify
and hold harmless every Director, officer and volunteer of the Association against all expenses and liabilities,
including attorneys fees, actually and reasonably incurred by or imposed on him in connection with any legal
proceeding (or settlement or appeal of such proceeding) to which he may be a party because of his being or
having been a Director, officer or volunteer of the Association. The foregoing right of indemnification shall
not be available if a judgment or other final adjudication establishes that his actions or omissions to act were
material to the cause adjudicated and involved:

(A) Willful misconduct or a conscious dlsx@%igds§ tlgg*lgegg”njegests of the Association, in a proceeding
by or in the right of the Association to proeur. Jﬁd@é‘ﬂﬁ“&n@fty ‘ fg o,

(B) Violation of criminal law, unless the person seeking indemnification had no reasonable cause to believe
. . $ 3 K . . . : A
his action was unlawful or had regsongﬁlegﬁauée to'believe-liis action was lawful.
i y h h

— J SS— Y i

H

czfn%&gmv?d an improper personal benefit.

H

(C) A transaction from which tliie pe

&

sy e
off sebking inde
[ o

H
Lo |

: i
1 |

H § [ T B A Vo | .
(D) Recklessness, or an act or omissio %Mcﬁ*w%ﬁwoxﬁm&}ted m%a@iﬁfm or with malicious purpose or in
a manner exhibiting wanton and iﬂlﬁ\f\! disregard for human rj hts,/sa property, in an action by or in
the right of someone other than theagsociation or a members: =
k Y Yo

§
H

AN S
In the event of a settlement, the right to.iddemaification is subjeef to'the finding by at least a majority of the
disinterested Directors that the se’ftlemeli‘t\i%;‘;irlg égt}e%@ﬁéwrﬁ§ thé Association. The foregoing rights of
indemnification shall be in addition to and not exclusivé of all other rights to which a Director or officer may

be entitled including rights under an Association Directors’ and Officers’ liability insurance policy, if any.

ARTICLES OF INCORPORATION EXHIBIT “D”
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" CERTIFICATE

The undersigned, being the duly elected and acting President of Spanish Pines II Condominium Association,
Inc., hereby certifies that the Articles of Incorporation were amended by the affirmative vote of seventy-five
percent (75%) of the members of the Corporation, present and voting, in person or by proxy at a meeting
of the members on February 16, 2018 after notice, in accordance with the requirements of the Articles of
Incorporation for their amendment, and that the number of votes casts was sufficient for their amendment.

Executed this [ day of | M/’U@ lu ,2018.

SPANISH PINES II CON’%NIUM ASSOCIATION, INC.

e i N B Duselo
Susan Dewitz, President
141-F Cypress Way E
Naples, FL 34110

Attest:

/p r@ﬂ/)/l/b)@ ‘

(SEAL)
Danielle Danno, Secretary

STATEOF X\ecdde_

COUNTY OF _ce\We ol

Subscribed to before me this 3 f e
Il Condominium Association, Inc., a Flé ita ?Npé{ﬁtj@ﬁmo‘&iﬁr pfoﬁ ot
or did produce &\ wrda %«r L Jenl o \ SN 2

S
H
£y

s»po,,\a " EXPIRES August 25, 2018
{407) 3980153 FloridaNotaryService com

(Print, Type or Stamp Commissioned Name of
Notary Public) (Affix Notarial Seal)

STATEOF el oha

COUNTY OF __Coluak

m
Subscribed to before me this T dayof M\ suvhny ,2018
IT Condominium Association, Inc., a Florida corporation not fi n behalf gf the
or did produce Ao de.  ouiluwr  L-ic om “\

Danielle Danno, Secretary of Spanish Pines
rporation. She is personally known to me
as 1, entlﬁcat f.

SONRY By, i

ST, MARIA L. GAL L <7 i —

;; @ e, MY COMMISSION #FF154103 _ ..-_Wturk W”b[f/ / S
“Aornds’ EXPIRES August 25, 2018

(407) 3980153 FloridaNotaryService com

(Print, Type or Stamp Commissioned Name of
Notary Public) (Affix Notarial Seal)

SAMOUCE & GAL, P.A. B 5405 Park Central Court B Naples, FL 34109
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT
TEXT SEE EXISTING BYLAWS.

AMENDED AND RESTATED
BYLAWS
OF
SPANISH PINES IT CONDOMINIUM ASSOCIATION, INC.

1. GENERAL. These are the Amended and Restated Bylaws of Spanish Pines II Condominium
Association, Inc., hereinafter the “Association,” a corporation not for profit organized under the laws of
Florida for the purpose of operating a residential condominium pursuant to the Florida Condominium Act.
All prior Bylaws are hereby revoked and superseded in their entirety.

1.1 Principal Office. The principal office oft
place within the county in which the CK %

shall be at the Condominium or at such other
i@s*the Board of Directors may determine.

s%e@tron

Assoaiati
rn-is-lo

1.2 Seal. The seal of the Assoc1@noﬁ«sh 1 be mscrlbed with th "gﬁiam\e\of the Association, the year of its
organization, and the words “Flomda” éné{""‘

'ﬁhe seal may be used by causing it,
ora facsimile of it, to be 1mpressed afﬁxed repﬁad edkor othé;wnse P \ced\upon any document where a seal
may be required. j = 7 : !

2. MEMBERS. The members 0}1\ eAS‘SQCIatlon are the ree@fek ers of legal title to the units. In the
case of a unit subject to an agreement for\d%edg ihe ur:ehase ln@&se551on shall be deemed the owner of the

the unit owner, and joint life tenants are deemed Jomt ownefs for the purposes of thlS provision. Membership
becomes effective upon the occurrence of the last to occur of the following events.

(A) Designation of a primary occupant, if required, as provided for in Section 14. of the Declaration of
Condominium,

(B) Approval of the transfer of ownership by the Board of Directors as provided for in Section 14. of
the Declaration of Condominium.

(C) Recording in the Public Records of a Deed or other instrument evidencing legal title to the unit in
the member,

(D) Delivery to the Association of a copy of the recorded deed or other instrument evidencing title.
2.1 Voting Rights; Voting Interests. The members of the Association are entitled to one (1) vote for each

unit owned by them. However, if a unit is owned by the Association, the Association may not vote for the
unit. The total number of votes (“voting interests”) is equal to the total number of units for which votes may

BYLAWS EXHIBIT “E”
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be cast. The vote of a unit is not divisible. Ifa unit is owned by one (1) natural person, his right to vote shall
be established by the record title to the unit. If a unit is owned jointly by two (2) or more natural persons
who are not acting as trustees, that unit’s vote may be cast by any one (1) of the record owners. If two (2)
or more owners of a unit do not agree among themselves how their one (1) vote shall be cast on any issue,
that vote shall not be counted on that issue. If the owner of a unit is not a natural person or is a trustee, the
vote of that unit shall be cast by the unit’s primary occupant, designated as set forth in Section 14.1 of the
Declaration of Condominium.

2.2 Approval or Disapproval of Matters. Whenever the decision of a unit owner is required upon any
matter, whether or not the subject of an Association meeting, such decision may be expressed by any person
authorized to cast the vote of such unit at an Association meeting as stated in Section 2.1 above, unless the
joinder of all record owners is specifically required.

2.3 Change of Membership. Following written approval of the Association as elsewhere required herein,
a change of membershlp in the Assoc1at10n shall be establlshed by the new member s membership becoming

automatically terminated.

2.4 Termination of Membershmy ei’mmatmn of membersﬁ\p‘ in ﬁqe Association does not relieve or
fkpbl“lgamgnamu{'red under 5{ in any way connected with the
Condominium during the perlod bf hls memberﬁyg, ﬂor\ oes 1ﬁ1mpalr ag]y rtghts or remedles the Assocxatlon

may have against any former owner Qr“ rp”é bet ﬂﬁsnﬁg 0{4{%?\0‘: inany \
5 at%loqs m&d%mﬂhégm 4

and membership and the covenénts;

3.1 Annual Meeting. There shall aﬂ“grmual meeting of the.m rs in each calendar year. The annual
meeting shall be held in the county in w cfh tl’;ejConéqm imisilocated, each year during the first three (3)
months of the year at a day, place and time. % .Lgrf g}“by the Board of Directors, for the purpose of
transacting any business duly authorized to be transacted by the members. During the annual meeting, ballots

cast in the annual election of Directors shall be counted and results announced.

3.2 Special Members® Meetings. Special meetings of the members must be held whenever called by the
President or by a majority of the Directors, and may also be called by members having at least ten percent
(10%) of the votes of the entire membership. Such requests shall be in writing, shall state the purpose or
purposes of the meeting, and shall be signed by all the members making the request. Special members’
meetings shall be held in the county in which the Condominium is located. Business at any special meeting
shall be limited to the items specified in the notice of meeting.

3.3 Notice of Meetings. Notices of all meetings of the members must state the time, date, and place of the
meeting and include an agenda for the meeting. The notice must be mailed to each member at the address
which appears on the books of the Association, or may be furnished by personal delivery, or may be provided
by electronic transmission to the unit owners who so consent. The member bears the responsibility for
notifying the Association of any change of address. The notice must be mailed, delivered or transmitted at
least fourteen (14) days before the meeting. If the Association is informed that a unit has been transferred
after notice has been mailed, no separate notice to the new owner is required. Notice of any meeting may
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be waived in writing by any person entitled to receive such notice. Attendance at any meeting by a member
constitutes waiver of notice by that member, unless the member objects to the lack of notice at the beginning
of the meeting. Notice of unit owner meetings, except unit owner meetings called to recall the Board
members under Section 718.112(2)(j), Fla. Stat. may be given by electronic transmission to unit owners who
consent to receive notice by electronic transmission.

3.4 Notice of Annual Meeting; Special Requirements. Notice of the annual meeting together with a
detailed agenda shall be posted in a conspicuous place on the condominium property or Association property
or may be provided by electronic broadcast to the members for at least fourteen (14) continuous days prior
to the annual meeting. Broadcast Notice is permitted as long as it is broadcast four times every broadcast
hour for the 14 days. The notice and agenda for the annual meeting shall also be sent by first class mail to
each owner, and an affidavit of the officer or other person making such mailing shall be retained in the
Association records as proof of mailing. Notice of the annual meeting may be delivered in person if a written
waiver of mailing is obtained.

3.5 Quorum. A quorum at members’ meetm
proxy, of persons entitled to cast at least4’

3.6 Vote Required. The acts appr&led by a majority of the %ies égst at a duly called meeting of the
members at whicha quorum has been a’ftzil dshallbe. bmdm upon\gl u}pt owners for all purposes, except
is_ex ressly required, by *law or by any provision of the

Went ed to ﬁttend aﬂd i/ote at a members meeting may
establish his presence and cast Hl@ﬁVQte%By proxywwi)romemmay th Be; é&d in electing Directors. “Limited
proxies” shall be used for votes L’ﬂien\to waive reserves or, @1&1’1(}131 sta &ement requ1rements to amend the
condominium documents, and for? Tf‘étﬁer matters for which ﬁié\CDpd ;fﬁlum Actrequires or permits a vote
of the members. “General proxies™ TJe used to establish a,quoﬁtm, for procedural votes, and for non-
substantive amendments to proposals (\whlc@ha»hmu(ed‘pmiy @emg used. A proxy may be glven by any
person entitled to vote, but shall be valid’ cmly A?Q ﬁ"'tc meeting for which originally given and any
lawful adjournment of that meeting, and no proxy fsvalid for a penod longer than ninety (90) days after the
date of the first meeting for which it was given. Every proxy is revocable at the pleasure of the person
executing it. To be valid, a proxy must be in writing, dated, signed by a person authorized to cast the vote
for the unit, and specify the date, time and place of the meeting for which it is given. The original must be
delivered to the Secretary at or before the time of the meeting or adjournment thereof. Holders of proxies
need not be members. No proxy is valid if it names more than one person proxyholder, but the proxyholder
has the right, if the proxy so provides, to substitute another person to hold the proxy.

3.7 Proxy Voting. To the extépt**lmxﬁil a’h%g QQMSOIX

3.8 Adjourned Meetings. Any duly called meeting of the members may be adjourned to be reconvened at
a specific later time by vote of the majority of the voting interests present, regardless of whether a quorum
has been attained. Any business which might have been conducted at the meeting as originally scheduled
may instead be conducted at the continuance.

3.9 Order of Business. The order of business at members’ meetings shall be substantially as follows:

(A) Counting of ballots in Election of Directors (if necessary)
(B) Call of the roll or determination of quorum
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(C) Reading or disposal of minutes of last members’ meeting
(D) Reports of Officers

(E) Reports of Committees

(F) Unfinished Business

(G) New Business

(H) Adjournment

3.10 Minutes. Minutes of all meetings of the members, and of the Board of Directors, shall be kept in a
businesslike manner, available for inspection by members or their authorized representatives at all reasonable
times, and for at least seven (7) years after the meeting. Minutes should be reduced to written form within
thirty (30) days after the meeting at which they were taken.

3.11 Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of the
Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws. The
presiding officer may appoint a Parliamentarian whose decision on questlons of parllamentary procedure

shall be final. Any question or point of order 1ot @aﬁfs%d
waived. i

. xi\\

N
tlgg Except for the he ‘dmé\of the annual meeting and annual

3.12 Actlon by Members Wlthgut

without a meeting 1f written conSents or other ifi
taken are signed and returned by memﬁqfsiﬁg, essithan \ﬁg
necessary to take such action at a mé;tmg at \vh%lch alﬁdf thie
requisite number of written cods@h@‘\ar& réteived by ﬁle : ecret&h‘;\A
date which appears on any of the\éorisent forms received, t{ge proposed :
force and effect on the date the's Juisite number of wri rits:are received, as if on the date the
requisite number of written consen\% are, recelved the action ha&be‘e 1 proved by vote of the members at
a meeting of the members held on 1dft§ate Within ten (10).day: aﬁer the date the requisite number of
consents is received, the Board shall send s vmtten noueemfft eﬁ‘étion taken to all members who have not
consented in writing. Nothing in this paragraplﬁg ects therights ‘of members to call a special meeting of the
membership, as provided for by Section 3.2 above, or by law. If the vote is taken by the method described
in this section, the list of unit owners on record with the Secretary at the time of mailing the voting material
shall be the list of qualified voters.

ewchi{essmg apprcgval of the action proposed to be
mmum number of votes that would be
tei‘estsi were present and voting. If the
1v1th§m$1xty (60) days after the earliest
aétion so authorized shall be of full

4. BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by a Board
of Directors. All powers and duties granted to the Association by law, as modified and explained in the
Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the Board, subject to approval
or consent of the unit owners only when such is specifically required.

4.1 Number and Terms of Office. The number of Directors which shall constitute the whole Board of
Directors shall be five (5). In order to provide for continuity of experience by establishing a system of
staggered terms, in the 2018 annual election, the number of Directors to be elected shall be five (5). The
three (3) candidates receiving the highest number of votes shall be elected for two (2) year terms. The two
(2) candidates receiving the next highest number of votes shall be elected for one (1) year terms. If there are
only five (5) candidates, the determination of who will serve the longer terms shall be made among them by
agreement or by lot. Thereafter, all Directors shall be elected for two (2) year terms. A Director’s term ends
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at the annual election at which his successor is to be duly elected. Directors shall be elected by the members
as described in Section 4.3 below, or in the case of a vacancy between annual elections, as provided in
Section 4.4 below.

4.2 Qualifications. Each Director must be a unit owner or the primary occupant of a unit, or the spouse or
non-spouse companion of the owner or primary occupant. Co-owners of a unit may not serve as members
of the Board at the same time unless they own more than one unit or unless there are not enough eligible
candidates to fill the vacancies on the Board at the time of vacancy. A person who has been suspended or
removed from the Board by the Division of Condominiums or who is delinquent in the payment of any fee
or assessment is not eligible for Board membership A person who is delinquent in the payment of any fee
or assessment on the day that he or she could last nominate himself or herself or be nominated for the Board
is not eligible to be a candidate for the Board and his or her name shall not be listed on the ballot. Convicted
felons must wait at least five (5) years after their civil rights have been restored before being eligible to be
a candidate for the Board.

4.3 Elections. In each annual election the mer b@@ alreiac,t t by written, secret ballot as many Directors

as there are regular terms of Directors expi wll’%g;il 1less the ‘h % \gms dispensed with as provided for by law.

If the Board has adopted a resolutlon fmit electronic dfrhne &fb{mg and an owner has consented in

writing to online voting, the ownef r%iay vote in the annual election b& the online method chosen by the

Board. Otherwise, the followmg sflall be thc é}oce&umwf@mhe annua otmg election for those members who
\ \

tobea candldate may qualify as
days before the annual election.
law.

séc;«h?)y glvmg written not' Association not less than forty (40)
amﬁ ateS‘\may»als eno }mmated by any other method permitted by

(B) Second Notice; Candidate Information Sheets. If there are more candidates than there are Directors
to be elected, balloting is required, and at least fourteen (14) days before the election, the Association
shall mail or deliver a second notice of election to all unit owners entitled to vote in the contested
election, together with a ballot which shall list all qualified candidates in alphabetical order, by surname.
This notice may also include the notice of the annual meeting required by Section 3.3 above. Upon
timely request of a candidate, the Association shall include a “candidate information sheet” (no larger
than 8-1/2 inches by 11 inches, furnished by the candidate) with the mailing of the ballot, with the costs
of mailing and copying to be borne by the Association.

(C) Balloting. Where balloting is required, Directors shall be elected by a plurality of the votes cast,
provided that at least twenty percent (20%) of the eligible voters cast ballots. Proxies may not be used
in the election. In the election of Directors, there shall be appurtenant to each unit as many votes for
Directors as there are Directors to be elected, but no unit may cast more than one (1) vote for any
candidate, it being intended that voting for Directors shall be non-cumulative. Tie votes may be broken
by agreement among the candidates who are tied, or if there is no agreement, by lot or by any other
method required or permitted by law.
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4.4 Resignation; Vacancies on the Board. Any Director may resign at any time by giving written notice
to the Association, and unless otherwise specified therein, the resignation shall become effective upon
receipt. If the office of any Director becomes vacant for any reason, a successor to fill the remaining
unexpired term shall be appointed or elected as follows:

(A) Any vacancy occurring on the Board of Directors may be filled by the affirmative vote of the
majority of the remaining Directors, even though the remaining Directors constitute less than a quorum,
or by the sole remaining Director. A Director elected or appointed to fill a vacancy shall be elected or
appointed for the unexpired term of his predecessor in office. If a vacancy is not so filled or if no
Director remains, the replacement may be elected by the members or, on the petition of any member, by
appointment of the Circuit Court of the county where the Condominium is located.

(B) If avacancy occurs on the Board as a result of an increase in the number of Directors or a recall in
which less than a majority of the Board members are removed, the vacancy may be filled by the
affirmative vote of a majority of the remaini g»{qiwrm ggrs,jh\ough less than a quorum, but only for a term
of office continuing until the nextan n&a ectmnmb:f @@Qt@,rs by the members, at which time the

members shall elect a successorgtg the riémammg uneﬁmg\%;\asf\é\gn\ if any.

(C) If vacancies occur on thé Board a,s, estilt-of. vamc@a\u and&mamnty or more of the Directors are
removed, the vacancies shall be fi ﬂleg in accqrgaﬁCQ\VIth p{oggdural rules to be adopted by the Division,
which provide procedures govemn;g 1{5& cq*n“du?&t of; %l’%e ‘Eé§{¥f 1eétlon‘ as well as the operation of the
‘ y \ﬁll élection

Association during the per&)d aﬁterva re(;allg b%lt grioﬁ:wﬁ]

sslgnation effective at a later date

”\ i

@{ITS However the new Director may

under §617.0807 or otherw1s§;~® ‘y may be filled before the
not take office until the vacan&zﬁ’c urs

“x

no earlier than sixty (60) days after the Dlrectors have been elected and no later than sixty (60) days before
the next election. If a meeting is held or a petition is filed for the removal of more than one (1) Director, the
question shall be determined separately as to each Director sought to be recalled. If a special meeting is
called by ten percent (10%) of the voting interests for the purpose of recall, the notice of the meeting must
be accompanied by a dated copy of the signature list, stating the purpose of the signatures. The meeting must
be held not less than fourteen (14) days nor more than sixty (60) days after the date of notice of the meeting.
Directors or officers who are ninety (90) days delinquent in payment of regular assessments shall be deemed
to have abandoned the office. A director or officer charged with a felony theft or embezzlement offense
involving the Association’s funds or property shall be removed from office and cannot be appointed or
elected while charges are pending. If there is no finding of guilt, the director or officer shall be reinstated
for the remainder of his or her term of office.

4.6 Organizational Meeting. The organizational meeting of a new Board of Directors shall be held within
ten (10) days after the election of new Directors, at such place and time as may be fixed and announced by
the Directors at the meeting in conjunction with which they were elected.
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4.7 Other Meetings. Meetings of the Board may be held at such time and place in the county in which the
Condominium is located, as shall be determined from time to time by the President or by a majority of the
Directors. Notice of meetings shall be given to each Director, personally or by mail, telephone or telegram
at least two (2) days before the day of the meeting.

4.8 Notice to Owners. Except as otherwise provided by law or elsewhere in this Section 4, all meetings of
the Board of Directors shall be open to attendance by the unit owners. The right of owners to attend Board
meetings includes the right to speak on designated agenda items, subject to reasonable rules of the
Association governing the manner, duration and frequency of doing so. Twenty percent (20%) of the voting
interests may petition the Board to address an item of business as an agenda item at its next regular Board
meeting or at a special meeting of the Board that must be held no later than 60 days after receipt of the
petition. Notice of meetings of the Board of Directors may be given by electronic transmission to unit
owners who consent to receive notice by electronic transmission. A notice and agenda of all Board meetings
must be posted conspicuously on the condominium property or Association property for at least forty-eight
(48) continuous hours in advance of each meeting, except in an emergency, and subject to the following
special circumstances: -

(A) Assessment to be Considered: R Regardmg Unit USG:MNOUCC of any Board meeting at which
assessments against unit owners a&“‘e‘m be considered for any reason shall specifically contain a statement

that assessments will be coné1de§ed*wdwcwiwc“10se the nature of such ‘assessments, estimated cost, and
description of the purposes for/ such ass S

iloygguof; any Soard meeting at Wthh a non-
emergency special assessment\\uﬂt;ébggslde‘he %th amend

be considered must also tﬁe rriglled tol the &me&s “Ml*ea%&h

condominium or Assocmtftm ‘;iﬁnp@r@@ ét\le@sje fg?ufﬁ&en (in) Lﬂgy;s jefore the meeting, except in an

(B) Budget Meetings. Notice\ fﬁn Board meeting held.- W % r ';flly adopt a budget, or to amend a
previously adopted budget, must e»maued delivered or ele ‘tfonically transmitted to unit owners who
so consent, to the unit owners as unlier ppb ided-in-Seg

(C) Meetings with Association Legal Counsel. Meetings between either the Board or a committee, and
Association legal counsel, regarding proposed, impending or ongoing litigation, to the extent the meeting
is held for the purpose of seeking or rendering legal advice regarding that litigation, may be held without
notice to unit owners and may be closed.

4.9 Waiver of Notice. Any Director may waive notice of a meeting before or after the meeting, and such
waiver is deemed equivalent to the giving of notice. If all Directors are present at a meeting, no notice to
Directors shall be required.

4.10 Quorum of Directors. A quorum at a Board meeting exists only when at least a majority of all
Directors are present in person at a duly called meeting. Directors may participate in any meeting of the
Board, or meeting of an executive or other committee, by conference telephone call or similar communicative
arrangement whereby all persons present can hear and speak to all other persons. Participation in a meeting
by such means is equivalent to presence in person. Directors may not vote or participate in Board meetings
by proxy or by secret ballot, except that officers may be elected by secret ballot.
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4.11 Vote Required for Action. The acts approved by a majority of those Directors present and voting at
a meeting at which a quorum exists constitute the acts of the Board of Directors, except when approval by
a greater number of Directors is required by the condominium documents or by applicable statutes. A
Director who is present at a meeting of the Board and abstains from voting is deemed to have neither voted
in favor or against the action. The vote or abstention of each Director present on each issue voted upon shall
be recorded in the minutes.

4.12 Adjourned Meetings. A majority of the Directors present at any meeting of the Board, regardless of
whether a quorum exists, may adjourn the meeting to be reconvened at a specific time and date. At any
reconvened meeting, provided a quorum is present, any business may be transacted that might have been
transacted at the meeting originally as called.

4.13 The Presiding Officer. The President of the Association, or in his absence, the Vice President, is the
presiding officer at all meetings of the Board. If neither officer is present, the presiding officer shall be
selected by majority vote of the Directors present

4.14 Compensation of Directors and Offi é{;rs“ 6 @ﬁ&nor officers shall receive compensation
for their services as such. Directors and&&f?‘ters may be relmf)‘ucsed fm all actual and proper out-of-pocket
expenses related to the proper dlschar e*’of their respectlve duties:

— \
| N— N n kY
_ . Y

4.15 Committees. The Board/ of Dlrectors m@/@ at)pkgig&twfr?&wtlmme\ito trgne such standing or temporary
committees as the Board may deem pﬁcqﬁS&Waﬁd‘cdn génT\ fgg”gfﬁ01ent and effective operation of the
Condominium. Any such comrrhtteéishall have fhepoiv%rﬁami ?% §as$1gned to it in the resolution creating
the committee. Notice of meetﬁnﬁé p%&cnmm‘%tl;g@wma& b glveg?byiclecﬁ‘bhlc transmission to unit owners
who consent to receive notice by§ éc&romc transmission. M;eetmgs ofd étm‘lmlttee for the purpose of takmg
final action on behalf of the Boar‘{l@m 0
noticed and conducted with the samg ﬁrmalltles asare requ1redf9; B%tff“
Florida Statutes, as amended. To the\%eaiést extent perrmtted by\lg\

exempt from this requirement.

4.16 Emergency Powers. Inthe event of any “emergency” as defined in Section 4.16 (N) below, the Board
of Directors may exercise the emergency powers described in this Section, and any other emergency powers
authorized by Sections 617.0207, and 617.0303, and Section 718.1265 Florida Statutes, as amended from
time to time.

(A) The Board may conduct Board meetings and membership meetings with notice given as is
practicable. Such notice may be given in any practicable manner, including publication, radio, United
States mail, the Internet, public service announcements, and conspicuous posting on the condominium
property or any other means the Board deems reasonable under the circumstances. Notice of Board
decisions may be communicated as provided in this paragraph.

(B) The Board may cancel and reschedule any Association meeting.

(C) The Board may name as assistant officers persons who are not directors, which assistant officers
shall have the same authority as the executive officers to whom they are assistants during the state of
emergency to accommodate the incapacity or unavailability of any officer of the Association.
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(D) The Board may relocate the Association’s principal office or designate alternative principal offices.

(E) The Board may enter into agreements with local counties and municipalities to assist counties and
municipalities with debris removal.

(F) The Board may implement a disaster plan before or immediately following the event for which a state
of emergency is declared which may include, but is not limited to, shutting down or off elevators;
electricity; water, sewer, or security systems; or air conditioners.

(G) The Board may based upon the advice of emergency management officials or upon the advice of
licensed professionals retained by the Board, determine any portion of the condominium property
unavailable for entry or occupancy by unit owners, family members, tenants, guests, agents, or invitees
to protect the health, safety, or welfare of such persons.

(H) The Board may require the evacuation of the condomlmum property in the event of a mandatory
evacuation order in the locate in which the.cond ““ % %ng mg\s located. Should any unit owner or other
occupant of a condominium fail or r¢ eflaeua{é“iﬁe ﬁmﬁd@mlmum property where the Board has
requnred evacuation, the Assomaﬁd{l

ill be immune fr“émx"iléﬁ‘thty or injury to persons or property
arising from such failure or refus%“i* AN

; f ¢ s
i

{“ ™ R

AY
(I) The Board may based up@n adwc Mmgpagﬁg&gntﬂg{ﬁcnqls or upon the advice of licensed
professionals retained by the gpa;” X;Leterﬁa _; ivmn‘efxt i yndominium property can be safely
inhabited or occupied. Hé)we\gpr asuclﬁ détersmf étigm»ﬂs t g‘bn@luswe as to any determination of

habitability pursuant to thegdmblgp‘“mggﬁ \ \ijw

the i contract for the removal of debris
¢ ,réad of fungus, 1nclud1hg<, but 1igt limited to, mold or mildew, by
bi net’i‘y or other fixtures on or within the
‘the declaration or law to insure or replace

and to prevent or mitigate the ;
removing and disposing of wet dixw%ﬁ«,qnsulatlon carpet £
condomlmum property, even if the tmi’f owxée f{&»@bln

(K) The Board may contract, on behalf of any unit owner or owners, for items or services for which the
owners are otherwise individually responsible for, but which are necessary to prevent further damage
to the condominium property. In such event, the unit owner or owners on whose behalf the Board has
contracted are responsible for reimbursing the Association for the actual costs of the items or services,
and the Association may use its lien authority provided by Section 718.116, Florida Statutes to enforce
collection of the charges. Without limitation, such items or services may include the drying of units, the
boarding of broken windows or doors, and the replacement of damaged air conditioners or air handlers
to provide climate control in the units or other portions of the property.

(L) The Board may, regardless of any provisions to the contrary, levy special assessments without a vote
of the owners.

(M) The Board may, without owners’ approval, borrow money and pledge Association assets as
collateral to fund emergency repairs and carry out the duties of the Association when operating funds
are insufficient.
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(N) For purposes of this Section only, an “emergency” exists only during a period of time that the
Condominium, or the immediate geographic area in which the Condominium is located, is subjected to
any of the following:

(1) a state of emergency declared by the Governor pursuant to Section 252.36 Florida Statutes or
by local civil or law enforcement authorities

(2) ahurricane warning

(3) apartial or complete evacuation order

(4) afederal or state “disaster area” status

(5) acatastrophic occurrence, whether natural or manmade, which seriously damages or threatens

to serlously damage the phySlcal ex1stence of the Condommlum such as an earthquake, tidal wave,
Q ’ ersm or other similar event.

An “emergency” also exists for pun of this Sectlon d“fmg@ axbgpenod of time when a quorum of the
Board cannot readily be assemble%lwbecause of the occurrence\ar lm\mment occurrence of a catastrophic
event, such as a hurricane, earthquak r,-Civil- ynrest r tel\;orlsm or other similar event. A
good faith determination by any; two (2) m‘r taors\ or by the President that an emergency exists shall
have presumptive validity. | | Y RN 77\

H

The special emergency powers éu‘f‘hqued«ajbb aﬂ b§e iiimted@g tilat tl‘me reasonably necessary to protect
the health, safety, and welfare of t;ﬁe ’z\ssocmtlon and the u*mt owners af e unit owner’s family members,
tenants, guests, agents, or mv1teé§ a;;d shall be reasonably@'%;essa 'm*ltlgate further damage and make
emergency repairs.

ef —

5. OFFICERS.

5.1 Officers and Elections. The executive officers of the Association shall be a President, and a Vice
President, who must be Directors, a Treasurer and a Secretary, all of whom shall be elected annually by a
majority vote of the Board of Directors. Any officer may be removed with or without cause at any meeting
by vote of a majority of all Directors at any meeting. Any person, except the President, may hold two (2)
or more offices. The Board may, from time to time, appoint such other officers, and designate their powers
and duties, as the Board shall find to be required to manage the affairs of the Association. If the Board so
determines, there may be more than one (1) Vice President. Any officer may resign at any time by giving
written notice to the Corporation and unless otherwise specified therein, the resignation shall become
effective upon receipt. Directors or officers who are ninety (90) days delinquent in payment of any monetary
obligation due the Association shall be deemed to have abandoned the office. A director or officer charged
with a felony theft or embezzlement offense involving the Association’s funds or property shall be removed
from office and cannot be appointed or elected while charges are pending. If there is no finding of guilt, the
director or officer shall be reinstated for the remainder of his or her term of office.

5.2 President. The President shall be the chief executive officer of the Association; he shall preside at all
meetings of the members and Directors, shall be ex officio a member of all standing committees, shall have
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general and active management of the business of the Association, and shall see that all orders and
resolutions of the Board are carried into effect. The President shall execute bonds, mortgages and other
contracts or documents requiring the execution of the Association, except where such are permitted by law
to be otherwise signed and executed, and the power to execute is delegated by the Board of Directors to some
other officer or agent of the Association.

5.3 Vice Presidents. The Vice Presidents, in the order of their seniority shall, in the absence or disability
of the President, perform the duties and exercise the powers of the President; and they shall perform such
other duties as the Board of Directors shall assign.

5.4 Secretary. The Secretary shall attend all meetings of the Board of Directors and all meetings of the
members and shall cause all votes and the minutes of all proceedings to be recorded in a book or books to
be kept for the purpose, and shall perform like duties for standing committees when required. He shall give,
or cause to be given, proper notice of all meetings of the members and of the Board of Directors, and shall
perform such other duties as may be prescribed by the Board or the President. He shall keep in safe custody
the seal of the Association and, when authorized. Y t &goafdkafﬁx the same to any instrument requiring
it. The Secretary shall be responsible. “%;hé\ ”‘i@pef«peé&ndfggﬁf all duly adopted amendments to the
condominium documents. Any of th 1f1g duties may b“é*wper?b\{‘med by an Assistant Secretary, if one
has been designated. 7/ AN

Y
(ocr@ggn f;uigds agld securities, the keeping of full
ks beléngin g to ﬁhe Association, and the deposit
the c%ﬁ‘:dl fof ghe Assoc1at10n in such depositories
er slyill &yef§é‘e the disbursement of Association
dérto the President and Directors, at
meetmgs of the Board, or whenaye}:they may require 1t a;%’pll accqmmg of all transactions and of the
financial condition of the Associ: t@n?xAny of the foregomg@ut s'may be performed by an Assistant

S
Treasurer, if one has been de&gnate&\ ~

and accurate accounts of recelpts ar@ ;@B@&eme“h
of all monies and other valuablé effépts linthe némc amci t

as may be designated by the Boa%d?)? &g@ot@f“s\ Thi "eﬁll’x;“

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

6.1 Depository. The Association shall maintain its funds in federally insured accounts or investments with
such financial institutions authorized to do business in the State of Florida as shall be designated from time
to time by the Board. Withdrawal of monies from such accounts shall be only by such persons as are
authorized by the Board.

6.2 Budget. The Board of Directors shall adopt a budget of common expenses in advance for each fiscal
year. A copy of the proposed budget, and a notice stating the time, date and place of the meeting of the
Board at which the budget will be adopted, shall be mailed, delivered or electronically transmitted to the
owner of each unit not less than fourteen (14) days before that meeting. The proposed budget must be
detailed, and must show the amounts budgeted by income and expense classifications, including without
limitation those specified in Section 718.504(21(c) of the Condominium Act, if applicable. The Association
may utilize the pooled method of determining reserves in its budget.
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6.3 Statutory Reserves for Capital Expenditures and Deferred Maintenance. In addition to annual
operating expenses, the proposed budget must include reserve accounts for capital expenditures and deferred
maintenance as required by law. These accounts shall include, but are not limited to, roof replacement,
building painting, and pavement resurfacing. They shall also include any other planned or foreseeable capital
expenditure or deferred maintenance item with a current estimated cost of $10,000 or more. The amount
to be reserved shall be computed by a formula based upon estimated remaining life and replacement cost of
each item. These reserves must be funded unless the members of the Association have, by a majority vote
of those present in person or by proxy at a duly called meeting of the Association, determined to fund no
reserves, or less than adequate reserves, for a fiscal year. The vote to waive or reduce reserves, if any is
taken, may be taken only after the proposed budget has been mailed to the unit owners as required in Section
6.2 above. Reserves funded under this paragraph, and any interest thereon, shall be used only for the
purposes for which they were reserved, unless their use for other purposes is approved in advance by a
majority of the voting interests present, in person or by limited proxy, at a members’ meeting called for the
purpose. Proxy questions relating to waiving or reducing the funding of reserves or using existing reserves
for other purposes must contain the following statement in large, bold caps: WAIVING OF RESERVES, IN
WHOLE OR IN PART, OR ALLOWING A TgrmgA:I‘IVE USES OF EXISTING RESERVES MAY
RESULT IN UNIT OWNER LIABI I’&_, FOR }j‘s Y ;ﬁNT OF UNANTICIPATED SPECIAL
ASSESSMENTS REGARDING TH@

PN
NON

ry re»servesdesgnbed 1\\Sec\non 6.3 above, or in place of them
if the members so vote, the Board may est; : :\ ore additional reserve accounts for contingencies,

operating expenses, repairs, mlnor 1mprg%§1e gre L mi %t % éxtce or spemal projects. The purpose of
these reserves is to provide ﬁnéncn§1 s&ablhgy ancf to; aifo ﬂ@he%\e - foy spec1al assessments on a frequent
basis. The amounts proposed ﬁo“‘bei‘so ‘x:esﬁfVe&ﬁhall

u

6.4 Other Reserves. In addition, to the S

i

5\
gssessments based on fha@@e ted/budget shall be paid in quarterly
s@da of January, April, July: nd()ctober ofeach year. Written notice

o

6.5 Assessments. Regular ananF
installments, in advance, due on th

of each quarterly installment shall be ser ihe»members tie}i t ﬁfteen (15) days prior to the due date.
Failure to send or receive such notice does noﬁeXéli t M&’bhgatlon to pay. The quarterly installments shall
be equal in size, except that if an annual budget has not been adopted at the time the first quarterly
installment for a fiscal year is due, it shall be presumed that the amount of such installment is the same as
the last quarterly payment, and payments shall be continued at such rate until a budget is adopted and new
quarterly installments are calculated, at which time an appropriate adjustment shall be added to or subtracted
from each unit’s next due quarterly installment.

6.6 Special Assessments. Special assessments may be imposed by the Board of Directors when necessary
to meet unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments are due on the
day specified in the resolution of the Board approving such assessments. The notice of any Board meeting
at which a special assessment will be considered, discussed or proposed shall be given as provided in Section
4.8 above and the notice to the owners that the assessment has been levied must contain a statement of the
purpose(s) of the assessment. The funds collected must be spent for the stated purpose(s) or returned to the
members as provided by law.

6.7 Fidelity Bonds. The President, Secretary and Treasurer, and all other persons who are authorized to
sign checks or have access to Association funds, shall be bonded in such amounts as may be required by law
or otherwise determined by the Board of Directors. The premiums on such bonds is a common expense.
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6.8 Financial Statements. Not later than ninety (90) days after the close of each fiscal year, the Association
shall cause to be prepared and completed financial statements for the year, prepared by an independent
certified public accountant, meeting the requirements of Section 718.111(13), Florida Statutes. Within
twenty-one (21) days after the financial statements are received by the Association from the accountant, the
Association shall distribute to the owners a copy of the statements or provide notice that a copy will be
distributed without charge to any owners providing written request for a copy. These full reporting
requirements of Section 718.111(13), Florida Statutes, may be waived for no more than three (3) consecutive
fiscal years pursuant to the Statute. A waiver for one (1) or two (2) consecutive fiscal years will be effective
if approved by at least a majority of the voting interests present in person or by proxy at a meeting called for
the purpose and held prior to the end of a fiscal year.

Alternate: (All condo’s under 50 units)

6.8 Financial Reports. In accordance with Section 718.111(13) of the Condominium Act, not later than
ninety (90) days after the close of each fiscal year tlle Board shall contract for the preparation of a ﬁnancnal

0 “%ELays after the report is complete but in no
after the close Qﬁ"ﬁ\ﬁ%\ﬂscal year.

6.9 Audits. A formal, certified ?audlg
majority of the voting 1nterests, or; b)j

7. RULES AND REGULATION ' 3 p;aré -of E}gegtérs imay, from time to time, adopt and amend
administrative rules and regulations govemmg ttiem ‘mai Wnce management and control of the common
elements and the operation of the Association. Coplesﬂof such rules and regulations shall be furnished to
each unit owner. Any rule or regulation created and imposed by the Board must be reasonably related to the
promotion of health, happiness and peace of mind of the unit owners, and uniformly applied and enforced.

8. COMPLIANCE AND DEFAULT; REMEDIES. In addition to the remedies provided in Section
19. of the Declaration of Condominium, the following shall apply:

8.1 Fines; Suspensions. The Board of Directors may levy fines and/or suspensions against units whose
owners are delinquent in the payment of monetary obligations due to the Association, commit violations of
the Condominium Act, the provisions of the condominium documents, or the rules and regulations, or who
condone such violations by their family members, guests or lessees. Fines shall be in amounts deemed
necessary by the Board to deter future violations, but in no event shall any fine exceed the maximum amount
allowed by law, and no fine may be levied against an unoccupied unit. Suspensions of the use of the
common elements, common facilities, or Association property may be imposed for a reasonable period of
time to deter future violations or if for failure to pay monetary obligations due to the Association, until such
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time as the monetary obligations are paid. The procedure for imposing fines and/or suspensions not related
to delinquency in monetary obligations due to the Association shall be as follows:

(A) Notice: The party against whom the fine and/or suspension is sought to be levied shall be afforded
an opportunity for hearing after reasonable notice of not less than fourteen (14) days, and the notice shall
include:

(1) A statement of the date, time and place of the hearing;

(2) A specific designation of the provisions of the Declaration, Bylaws or rules which are alleged
to have been violated;

(3) A short and plain statement of the specific facts giving rise to the alleged violation(s); and

(4) The possible amounts of any proposed fine and/or possible use rights to common elements,
common facilities, or Assomatlonopmpgx:tywm% gys,qunded

be levied shall have a reasonable
A rltt and oral argument on all issues
involved, and to review, challenge“w respond-to any evic ncq or testlmony presented by the
Association. The hearing shall bemgonducged be\ re a banel of,
appointed by the Board. If the/Comy njttee, by i rg\aipr v vote] di
suspension, it may not be le%lled Ifﬁhecqméntiee é ce:
levy same. ;

(B) Hearing: At the hearing the/ \ﬁa 2 ‘
opportunity to respond to prese “gvidence, and to provide'

imlmmiﬁ
%

If an owner is more than ninety (99) da\ys delinquent in payis 8 mp wgébhgatlon due to the Association,

the Association may suspend the* g t‘»@f a unit owner or a ‘nmt ‘oceupant, licensee, or invitee to use

common elements, common facilities, r;»an}agther Assomatlon prépg, until the monetary obligation is paid.

rpg is required.

8.2 Mandatory Non-Binding Arbitration. In the event of any dispute as defined in Section 718.1255(1)
of the Condominium Act, between a unit owner and the Association arising from the operation of the
Condominium, the parties must submit the dispute to mandatory non-binding arbitration under the rules of
the Division of Florida Condominiums, Time Shares, and Mobile Homes prior to filing any lawsuit over the
disputed matters. Nothing herein shall be construed to require arbitration of disputes related to the levy or
collection of fees or assessments.

8.3 Availability of Remedies. Each member, for himself, his heirs, successors and assigns, agrees to the
foregoing provisions relating to default and abatement of violations regardless of the harshness of the remedy
utilized by the Association and regardless of the availability of other legal remedies. It is the intent of all
members to give the Association methods and procedures which will enable it to operate on a businesslike
basis, to collect those monies due it and to preserve the right of the majority to enjoy the condominium
property free from unreasonable disruptions and annoyance.

9. AMENDMENT OF BYLAWS. Amendments to these Bylaws shall be proposed and adopted in the
following manner:
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9.1 Proposal. Amendments to these Bylaws may be proposed by a majority of the Board, or by written
petition to the Board, signed by at least one-fourth (1/4th) of the voting interests.

9.2 Procedure. Upon any amendment or amendments to these Bylaws being proposed by said Board or unit
owners, such proposed amendment or amendments shall be submitted to a vote of the owners not later than
the next annual meeting for which proper notice can still be given.

9.3 Vote Required. Except as otherwise provided by law, or by specific provision of the condominium
documents, a proposed amendment to these Bylaws shall be adopted if it is approved by at least two-thirds
(2/3rds) of the voting interests who are present and voting, in person or by proxy, at any annual or special
meeting called for the purpose, provided that notice of the proposed amendment has been given to the
members in accordance with law.

9.4 Recording; Effective Date. A copy of each adopted amendment shall be attached to a certificate
reciting the facts of its adoption, which certificate shall be executed by officers of the Association with the
formalities of a deed. The amendment sha!{!\\,b'e"fg;ﬁ{ Ve Wy g‘guf“‘f”thg\gertiﬁcate and copy of the amendment are
recorded in the Public Records of Collier’ y lorrﬂ&?ﬁﬁfgeggxﬁcate must identify the book and page

of the Public Records where the Dec ration of Condominium’ \véig)}igi\nally recorded.

5

10. MISCELLANEOUS. |/
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10.1 Gender. Whenever the n{ascéim% or@néul@r formofa p‘i;png?ung

construed to mean the masculinéi%%l\ﬂh:@%r‘”néﬂﬁeﬁ singular or'plural
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igmqiéed in these Bylaws, it shall be
s the context requires.
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10.2 Severability. Should any pertion hereof be void or becom
of the instrument shall remain in full force and effect. )
WU e

&
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3

10.3 Conflict. If any irreconcilable coirﬂi between the g@yﬂéwﬁ and the Declaration of Condominium
or Articles of Incorporation should exist or-arise, ‘the provisions of the Declaration or Articles of
Incorporation shall prevail over the provisions of these Bylaws.
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